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Schedule of Events

Issuance of RFP

November 9, 2010

Deadline for filing Offerer Understanding of, and
Compliance with, Procurement Lobbying Guidelines Form

- And -

Deadline for Submission of Questions

November 17, 2010
by 2 p.m. EST

Department Response to Bidder Questions

November 23, 2010

Deadline for Submission of Notification of Intent to Bid

December 1, 2010
by 2 p.m. EST

Proposals Due,

December 8, 2010
by 2 p.m. EST

Notification of Intent to Award

January 14, 2011

.| Deadline for Contract Signature

February 14, 2011

Anticipated Start Date

March 28, 2011
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Preface

A. Proposal Questions/Inquiries

Prospective Bidders will have one opportunity to submit written questions and requests for
clarification regarding this Request for Proposal (RFP). All questions regarding this RFP must be
submitted via e-mail (preferred), fax or mail and be received by the date and time specified in the
Schedule of Events. Questions must reference the relevant page and section of the RFP and must be
directed to one of the designated contacts identified below:

E-mail:  bfs_contracts@tax.state.ny.us
Fax:  (518)435-8413
Written Correspondence: New York State Department of Taxation and Finance
Attn: Catherine Golden, Assistant Director
Procurement Services Unit
W A Harriman State Campus
Albany, NY 12227

Prospective Bidders should note that all clarifications and exceptions, including those relating to the
terms and conditions of the RFP, are to be resolved prior to the submission of a bid. Bidders
entering into a contract with the State are expected to comply with all the terms and conditions

contained herein.

All inquiries concerning this solicitation must be addressed to one of the following designated

contacts:
Catherine Golden - (518) 457-0954 bfs contracts@tax.state.ny.us
Dorothy Lechmanski (518) 457-0954 bfs contracts@tax.state.ny.us
Cindy Isgro (518) 457-0954 bfs contracts@tax.state.ny.us
) 457-0954  bfs_contracts@tax.state.ny.us

Christine DiVeglia (518

Contacting individuals other than the designated contacts listed above may result in the
disqualification of the Bidder’s proposal — please refer to the Procurement Lobbying Law and the
Department of Taxation and Finance (DTF or Department) guidelines posted on the Department’s
procurement website at: http://www.nystax.gov/procurement, and additional requirements in
Section VI.B.14, Administrative Contract Conditions and Requirements.

Page 5
Preface



New York State Department of Taxation and Finance
Request for Proposal (RFP) #10-22 - Security Guard Services

B. Procurement Lobbying — Offerer Understanding of, and Compliance with,
Procurement Lobbying Guidelines

New York State Finance Law 139-j(6)(b) requires that the Department seek written affirmation from
all Offerers as to the Offerer’s understanding of and agreement to comply with the DTF procedures
relating to permissible contacts during a Government Procurement. Information related to the
Procurement Lobbying Law and DTF guidelines can be found on the Department’s website at:
http://www.nystax.gov/procurement.

Offerer’s are requested to sign and submit Attachment A: Offerer Understanding of, and
Compliance with, Procurement Lobbying Guidelines Form by the date and time specified in the
Schedule of Events. This may be submitted in conjunction with Bidder questions.

C. Proposal Amendments/Announcements

All Amendments, clarifications and any announcements related to this bid will be posted on the
Department’s Procurement website at: http://www.nystax.gov/procurement.

It is the responsibility of the Bidder to check the website for any amendments, clarifications or
updates. All applicable amendment information must be incorporated into the Bidder’s proposal.
Failure to include this information in your proposal may result in the Bidder's proposal being

deemed non-responsive.

D. Respbnse to Bidder Questions and Requests for Clarification

The Department will provide a written response to all substantive questions and requests for
clarification. Responses to Bidder questions and requests for clarifications will be posted on the
Department’s Procurement website at: http://www.nystax.gov/procurement.

E. Notification of Intent to Bid

if your firm is submitting a proposal in response to the RFP, a “Notification of Intent to Bid,”
Attachment B, should be completed and submitted by the date and time specified in the Schedule of
Events.

F. Submission of Proposals

The Bidder must submit their proposal by the date and time specified in the Schedule of Events and
as instructed in Section VII, Proposal Submission.

Page 6
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RFP Key Points

Read the RFP in its entirety. Note key items such as: critical dates, qualifying and mandatory
requirements, services required and proposal packaging requirements.

Note the name, address, phone numbers and e-mail address of the designated contacts.
These are the only individuals that you are allowed to contact regarding this RFP.

All amendments, clarifications, Bidder questions with the Department responses and any
announcements relating to this bid will be posted on the Department’s website. It is the
Bidder’s responsibility to check the Department’s website periodically for any updates. All
applicable amendment information must be incorporated into the Bidder’s proposal. Failure to
include this information in your proposal may resuit in disqualification or a reduced technical

score.

Take advantage of the question and answer period. Submit your questions to one of the
designated contacts by the date and time listed in the Schedule of Events. Responses and
copies of the questions will be posted on the Department’s Procurement website at:

http://www.nystax.gov/procurement.

File an “Intent to Bid” form by the date listed in the Schedule of Events.

Provide complete answers/descriptions. Bidder proposals must completely address all
. qualifying and mandatory requireme-nts. To ensure you are not unnecessarily disqualified from
bid evaluation, thoroughly read all proposal requirements and provide complete responses. Use
all the forms provided to submit your response.

Review the RFP document and your proposal. Make sure all requirements are addressed and
all copies are identical and complete.

Package your.proposal as required in the RFP. Make sure your proposal conforms to the
packaging requirements. Proposals not packaged accordingly may be deemed non-responsive.

Submit your proposal on time. Proposals received after the date and time in the Schedule of
Events will not be considered for award and may be returned, unopened, to the sender, except
as allowed in Section VI.A.16.h.

Page 7
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INTRODUCTION

A. Purpose

The Department of Taxation and Finance (DTF or Department) is soliciting proposals from qualified
entities to provide Security Guard Services at the Department’s buildings 8 and 9 of the W.A. Harriman
State Campus, Albany, NY. Qualified entities are those that meet the requirements identified in Section .

l11, Qualifying Requirements.

The Department reserves the right to add security guard services at additional localities located in
District 1 (defined in the Prevailing Wage Schedule for Article 9 Public Work Projects (Exhibit 1,
PRC#2010900890) as Albany, Columbia, Greene, Rensselaer, Saratoga, Schenectady, Warren and
Washington counties) at the contract billing rates identified on the Bidder’s Attachment J, Financial
Proposal, at any time during the Contract term.

B. Background

Recently there has been a shift in employee assignments that has left a need to supplement the
Department’s ability to secure the entrance and exit points at the Department’s Albany facility. There
are no security guards employed directly by the Department, however, DTF currently has a short-term
security guard contract with a vendor that has been providing services for the past few months. In
addition, DTF has peace officers stationed in both buildings 8 and 9. The special duties of the peace
officers are as defined under NYS CPL Section 2.10 and do not include building security. They are
assigned to the Criminal Investigations Division for enforcing the Tax Law, and to the Office of the
Deputy Inspector General (ODIG) for investigating criminal wrong-doing involving DTF employees.
However, ODIG will assist DTF, upon request, when there are building security breaches.

The Department is a tenant in these NYS Office of General Services owned buildings (buildings 8 and 9
on the W.A. Harriman State Office Campus). The majority of the Staff in the buildings is DTF staff;
however, employees from the NYS Office for Technology (OFT), the Office of the State Comptroller {OSC)
and OGS also occupy portions of these buildings. Additionally, various vendors occupy or are allowed

access to the buildings.

Building 8 consists of a basement, ground, and nine (9) floors, is approximately 424,000 square feet in
size and houses approximately 2,500 people. There are two main entrances — one on the Washington
Avenue side of the building and one on the Western Avenue side of the building. The Washington
Avenue entrance is utilized by approximately 900 staff daily. The Western Avenue entrance is accessed
by approximately 1,600 employees daily and various deliveries are also made through this entrance.
There is also a dock area for deliveries and a glass “tunnel” that connects buildings 8 and 9.

Page 8
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Building 9 has four (4) floors, is approximately 150,000 square feet in size and has approxfmately 1,100
people. There is one main entrance on the Western Avenue side of the building. There is also a back
dock area which is locked at all times and is only used for OGS building staff and cleaners.

C. Program Overview

The Department is seeking five (5) Full-time (FT) unarmed, uniformed guards and one (1) Part-time (PT)
unarmed, uniformed guard, Monday through Friday, except New York Sate holidays, to be stationed at

the»following locations:
e Building 8 Reception booths (various entrances);
e Building 8 loading dock;
e Building 8 Vendor lunch access door; and

e Building 9 Reception booth.

The above listed locations are subject to change at the sole discretion of DTF. The Department reserves
the right to increase or decrease the number of guards to serve the best interest of the Department.
Any increase in services or material change may require written Amendment with the approval of the
Offices of the Attorney General and the State Comptroller. :

D. Contract Term

The Department will award one contract to the successful bidder for a five-year period commencing
upon approval of the New York State Attorney General and the Office of the State Comptroller.  The
successful Bidder must sign a contract within thirty (30) days after the Notification of Intent to Award. If
the successful Bidder fails to do so, the Department reserves the right to begin negotiations with the

second highest rated Bidder.

Page 9
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SCOPE OF SERVICES

The Contractor is to provide security guard services that meet all requirements under this RFP.

A. Contractor Requirements

1. All security guards must meet the requirements of the New York State Security Guard Act

(hereinafter "Security Guard Act") contained within Articles 7 and 7-A of the General Business Law as
well as the requirements of this RFP.  The Contractor is required to maintain documented evidence
that the guards meet all these qualifications prior to guards starting work and continuing throughout
the term of the contract. Upon request, copies of the documents evidencing compliance with the
Security Guard Act and the terms and conditions of the awarded contract shall be furnished within
forty-eight (48) hours to DTF. Information that is statutorily excluded from disclosure shall not be
required to be disclosed. Contractors are required to make readily available for inspection or audit
by the State copies of such documentation as required by DTF to ensure compliance with all terms
and conditions of the contract.,

The Contractor must provide to the DTF Building Facility Manager or designee a Certification of
Compliance Statement (Exhibit 2) for each guard prior to the guard commencing work at the building.
It is the obligation of the Contractor to also maintain current and updated copies of the Certification
of Compliance forms in each guard’s file for review by the State.

The Contractor must provide a copy of the satisfactory (negative) drug test results prior to guards
reporting to work. These drug tests shall be taken either through a urine sample or mouth swab
(oral fluid) for, at a minimum, marijuana, cocaine, opiates, amphetamines, and phencyclidine,
meeting Substance Abuse and Mental Health Services Administration {SAMHSA) standardized cut-off
levels.” Tests shall be performed within 60 days of initial assignment of each guard to DTF by the
Contractor. The contractor may not perform self-testing for drug usage as it must be administered by

a third-party vendor.
The Contractor must maintain a copy of each guard's I-9 Employment Eligibility Form in the guard file.

The Contractor must have background investigations performed at the Contractor’s expense, the
results of which demonstrate that the individual is of sound moral character. This background
investigation should include a check of:

~ All prior employers,

— Criminal records through the NYS Division of Criminal Justice Services (DCIS) and the FBI,
— A minimum of two personal references, and

— Credit history.

Page 10
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The Contractor shall be completely responsible for the work of its assigned guards, including any
damages or breakdowns caused by their failure to take appropriate action.

The Contractor shall provide distinctive and appropriate guard uniforms in keeping with weather
conditions and seasons and to ensure that the guards are neat and clean in appearance. The
company name by which the guard is employed shall be worn and prominently displayed as part of
the uniform along with the guard’s valid DOS Photo ID Registration.

The following equipment may be required for each guard and shall be provided by the Contractor at
the Contractor’s expense, such as an operable flashlight, pen, pencil, watch, memo book, etc;

The Contractor must make a phone number available to DTF where the Contractor’s manager of the
security guards can be reached on a 24-hour basis, providing open lines of communication between
the Contractor and DTF.

The Contractor shall ensure one guard is designated as an on-site liaison between DTF, the
Contractor and the other guards.

The Contractor agrees that the contract may not be assigned, transferred, conveyed by the
Contractor, or the work subcontracted.

This is a full service contract. For the purposes of this contract, full service shall mean that the
Contractor's bid price includes, but is not necessarily limited to: all labor, all material and equipment
cost; all emergency work; all administrative, reporting or other requirements, all overhead costs and
profit. It shall also include all travel costs, and any other ancillary fees and costs including permits,

licenses, insurance, etc.

The Contractor agrees to provide, to the best of their ability, consistency of assignment of guards to
avoid frequent changes in personnel. '

Guard‘Requirements

All guards are required, to the extent possible, to contact the DTF Facility Manager or designee one week
prior to their start date to provide administrative information (e.g., social security number), in order to

obtain access to DTF systems.

Each Security Guard must:

1. Have been licensed by the State of New York as a security guard for no less than six (6) months
and provide a copy of the license to the Department prior to beginning work;

2. Be atleast 18 years of age;

Page 11
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3. Be able to communicate in English clearly and concisely with DTF personnel and visitors;
understand both spoken and written English; and prepare incident reports. '

4. Be able to use a standard alpha/numeric keyboard (e.g., typing information into a computer); .
5. Be able to use a two-way radio for communication.

6. Be in good physical condition to perform the essential duties of the position;

7. Provide a copy of their current DOS Photo ID card to the Building/Facility Manager"s Office;

8. Have completed all DOS and Department of Criminal Justice Services (DCIS) security guard
training requirements;

9. Complete any additional DTF sponsored training as deemed necessary by the Department;
10. Visibly display the DOS Photo ID on the guard's person at all times while on duty;'

11. Provide documentation to the Contractor evidencing completion of high school or General
Equivalency Diploma (GED). '

12. Provide the Contractor with evidence of a medical exam (performed within one year prior to
assignment) attesting to the fitness of the guard to perform the essential duties of the position.

C. Coverage and Shifts

1. Cove rage

Coverage and security must be maintained on the site in the event of both anticipated and unanticipated
absenteeism and tardiness. Therefore, it is the obligation of the Contractor to maintain sufficient
staffing. The Contractor will be expected to have a procedure in place in which the guards can
communicate both tardiness and absences in a fashion that allots enough time for a replacement guard
acceptable to DTF to be retained for the shift in question without any additional cost to the State. The
DTF Facility Manager or designee shall be notified prior to the replacement guard starting any shift or in .
the event of tardiness. Minor modifications, if any, to the guard hours after the award shall be
negotiated between DTF and the Contractor and may be considered outside the scope of the original
award. This shall be determined on a case-by-case basis.

The Department may assess a financial penalty equivalent to the billable services of an individual guard
for one eight-hour work day when the guard or replacement guard is two hours or more late reporting
for duty. The taking of any such action shall not give rise to any cause of action against the Department
for any kind of damages, loss of profits, expenses, or other remuneration of any kind.

Page 12
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2. Shifts

Five (5) full-time Security Guards and one (1) part-time security guard must be on site Monday - Friday as
indicated below. This is the Department’s need at the current time. Schedules, including any overtime,
may be modified in the future at the Department’s sole discretion.

Three (3) Full-Time Guards from 6:45 am to 2:45 pm

One (1) Full-Time Guard from 6:45 am to 5:00 pm

One (1) Full-time Guard from 9:00 am to 5:00 pm _

One (1) Part-Time Guard from 11:00 am to 1:30 pm between May 1 and October 1 only.

Please note that guard services will not be required on New York State holidays.

A standard work day will consist of an 8-hour day with a work shift of 7.5 hours inclusive of two 15-
minute breaks, and an unpaid meal period of one-half hour. A standard work day for the guard who will
be working an additional 2.25 hours per day will consist of a 10.25 hour day with a work shift of 8 hours,
1.75 hours of paid overtime, two 15-minute breaks, and an unpaid meal period of one-half hour.
Overtime paid by the Department to the Contractor will be calculated at a rate of 1.5 times the prevailing
basic cash hourly rate plus the supplemental benefits plus the Contractor’s mark-up.

Overtime is defined as any time worked more than eight (8) hours in any one day or forty (40) hours in
any workweek. Guards shall be paid wages for such overtime at a rate not less than one-and-one half
(1.5) times their prevailing basic cash hourly rate and supplemental benefits rate, if applicable. Other
than the one full-time position identified above with the standard work day of 10.25 hours, DTF does not
anticipate paying any additional overtime under this contract. However, in the event DTF approves
additional overtime for any guard working in excess of 8 hours in any one day or 40 hours in any
workweek, DTF will pay overtime as indicated above. The Contractor will be responsible for scheduling
guards so that shifts do not exceed the parameters identified in the prevailing wage schedule for which
overtime pay is required. In the event that overtime is necessary to maintain coverage due to scheduling
problems on the part of the Contractor, the Contractor shall pay the appropriate overtime rate to the
guard. The Contractor shall not bill DTF for such overtime.

If for any reason a guard is required to respond to an emergency at the time of his/her meal period; their

meal period will be adjusted for that day. All guards will be required to maintain coverage and may have

their schedule adjusted for that day to reflect the emergency. Minor modifications requested by the

Contractor, if any, to the designated guard hours after the award shall be negotiated between DTF and,
the Contractor and may be considered outside the scope of the original award. This shall be determined .
on a case-by-case basis. Contractors are required to maintain certified payrolls and DTF may, at any time,

request certified péyroll records to verify guard payment rates.

Page 13
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The one guard scheduled to work from 9 am to 5 pm will be designated as the Floater to cover the other
four full-time guards’ breaks and lunch periods and cover the Building 8 and 9 entrances on a rotational

basis.

Vacation schedules of the Contractor’s staff will be discussed in advance with the DTF Facility Manager,
or designee, to ensure uninterrupted coverage. DTF will not reimburse the Contractor for vacation,
holiday or sick time for the Contractor’s employees.

3. Holidays

The following are the legal holidays to be recognized under this contract:

New Year’s Day , Columbus Day
Martin Luther King, Jr.’s Birthday . Veteran’s Day
President’s Day Thanksgiving Day
Memorial Day Christmas Day
Independence Day

Labor Day

Mandatory Restrictions for all Guards

1. No smoking allowed by guard in other than designated outdoor smoking areas and only during
scheduled breaks and meal period.

2. No personal use by guard of DTF's telephones, computers or telecommunications equipment,
without prior permission from the Facility Manager or designee. :

3.. No guard is to bring any weapon of any type into any building, including but not limited to the
following: firearms, knives, billy clubs, nightsticks, blackjacks, gas discharge guns, etc.

4. No guard is to bring into any building or carry on patrol any radio other than the two-way radio
provided by DTF, recorder, television, reading material, music maker, game or pictorial material
unless approved in writing by the DTF Facility Manager or designee. ‘

5. No guard shall be under the influence or carry the odor of alcoholic beverages while on duty,
nor shall any guard carry or consume any alcoholic beverage while on duty..

6. No guard shall be under the influence of, carry or ingest a controlled substance as defined in the
Penal Law of the State of New York while on duty, except as prescribed by medical authorities
and then only if the guard’s performance of duties shall not be impaired in any way.
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Post Award Requirements

1. Prior to beginning work, DTF reserves the right to approve or disapprove of any guard(s) assigned
to the Department. If any of the guards do not meet the mandatory requirements at the time of
their assignment to the Department, another candidate will be selected. If the Contractor cannot
provide security guards that meet the mandatory requirements, DTF retains the right to cancel the

award.
Upon first reporting to the facility for assignment, the guard must:

— Present to the Facility Manager or designee a valid DOS Photo ID Registration which must be
visibly displayed on the guard at all times.

_— Provide a NOTARIZED CERTIFICATION OF COMPLIANCE (See "Exhibit 2”) which must be signed

and dated by Contractor and notarized. A copy must be maintained in the Contractor's office
within the assigned guard's file and available for audit. ‘

— Complete DTF administrative fdrms (e.g., photo ID and parking, etc.). Note: The Department will
provide on-site parking for each of the security guards hired.

Additionally:

- It is the obligation of the Contractor to maintain current and all prior copies of the Certification
of Compliance forms in each guard's file for review by the State. ‘

- Guards shall at all times maintain a neat and professional appearance and conduct themselves
with proper decorum.

2. DTF, in its sole judgment, may require the removal of any guard failing to meet contract
requirements or for nonperformance of any duty. DTF shall give Contractor as much prior notice as
is reasonable for the requested removal and replacement and shall advise the Contractor in writing
within twenty-four (24) hours of such request. '

3. Inthe event a Contractor deems an assigned guard no longer meets the terms and conditions of
the Contract, Contractor shall immediately notify the DTF Facility Manager, remove and replace the
guard from the DTF location, and follow-up by notifying DTF of such removal in writing, within
twenty-four hours of such removal/replacement.

Guard Duties_

Areas of responsibility may include, but are not limited to:

1. Protecting offices, buildings, grounds, appurtenances and occupants against:
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e Fire

e Vandalism
e Theft

e Loitering

e Trespassing

e Burglaries/Unlawful Entry

e Bodily harm

e Building system malfunctions and deficiencies (i.e., water leaks, open windows, non-
working lights, etc.)

Reporting any serious incidents promptly to 911 and DTF Operatiohs Support personnel for
response. When 911 is dialed, response is by State Police, Albany Fire Department and
potentially Mohawk Ambulance, or the local ambulance provider. Examples of these incidents
would be fire, violent storm, or a disruptive activity that may constitute a danger to the building
or its environs, or to any visitors, employees, or building occupants. Also, every effort should be
made to sound any mechanical or electronic alarms in such building, in order to alert
responsible parties to such potential danger.

Contacting Office of Deputy Inspector General when State Police enter the buildihg.

Ensuring that each employee entering Department buildings is in possession of his/her photo ID.
For those employees not in possession of their photo IDs, issuing temporary badges to
employees, visitors and vendors upon arrival utilizing current- computer based system
(ONSIGHT); preventing employees on the “Do Not Enter” systerh from obtaining a temporary
badge and/or entering facilities; and ensuring all required log sheets used in the issuance of
both employee and visitor badges are properly completed and maintained.

Maintaining records on the ONSIGHT computer system of various badges issued and returned.
Must be able to utilize a standard alpha/numeric keyboard. Daily changing of temporary badge
rolls to various colors in booth printers at the end of the day.

Monitoring and providing assistance with any electronic device or appliance used in the
performance of one’s duties. (e.g., badge entry system, two-way radios and optical turnstiles
should there be future installations along these lines.)

Investigating and responding to alarm(s) activated due to local perimeter door breaches and
ensuring door is secured for re-arming as well as daily routine arming and unarming.

Activating panic alarm in booth if necessary and providing assistance if any of the six (6) panic
alarms is activated.

Adhering to and assisting with designated break and lunch schedules, providing for rotational
breaks and booth changes as needed to maintain guard coverage at all entrances as required.
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Assisting with the monitoring and testing of all building alarm systems.
Providing quarterly testing of all perimeter doors.

Assisting with maintaining exterior building requirements such as enforcing regulations
concerning loitering and smoking restrictions and the identification and removal of illegally

parked vehicles in fire lanes.

Providing assistance with preparing anticipated visitor’s list, badges and/or other administrative
procedures for admittance to the building(s) on the following work day.

Securing building at closing where appropriate, including, but not limited to shutting off lights,
arming the alarm systems and locking doors.

Receiving visitors and deliveries including, but not limited to personal deliveries, OGS deliveries,
vendor water and other document deliveries and providing assistance in contacting appropriate
Departmental staff. Security guards will not handie cash of any kind. Any monetary deliveries
would be handled by appointment with a DTF employee. Note: The Department will have a
Building 9 receptionist available for incoming deliveries made other than to the dock area.

Participating in building evacuations, medical emergencies and any other emergency incidents
as directed by the Incident Commander or Agency Health and Safety Officer; assisting with re-
entry proceedings following emergency evacuations. '

Notifying Operation Support personnel of any and all facility related concerns reported to the
security booth (e.g., elevator malfunction, parking lot problems, cars with lights left on, etc.).

Communicating with employees, visitors and vendors through telephone and face-to-face

contact.
Assisting with and providing requested reports pertaining to facility access.

Utilizing Departmental surveillance equipment when necessary by viewing a video display
terminal screen that ties into the surveillance cameras as well as utilizing scanners for 911
dispatches to Department locations and to alert Tenant Safety Organization (TSO) staff and
assisting with emergency procedures if necessary.

Submitting timesheets in the format prescribed by DTF and meeting designated time and
attendance requirements.

Patrolling building corridors and grounds checking all points of entry and secure areas when not

assigned to cover an entrance.

Adhering to the Secrecy Provisions of the Tax Law.
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24. Conferring with the DTF representative, if present, or the guard being relieved, to determine if
there are any special instructions for the upcoming tour(s) of duty prior to providing relief of the
on-site guard.

Prevailing Wage Rate Advisory Notice

Work being bid is subject to the prevailing wage rate provisions of Article 9 of the New York State
Labor Law and Bidders are advised that overtime must be paid for individuals working more than
eight hours in any one calendar day or for more than forty (40) hours in any one week. The current
prevailing wage rates are attached as Exhibit 1, PRC 2010900890. The Prevailing Wage Rate as of
the issuance of this RFP is $13.22 and the rate for Supplemental Benefits is $1.74 for District 1:
Albany, Columbia, Greene, Rensselaer, Saratoga, Schenectady, Warren, and Washington counties.

Note: Contractors are required to post the prevailing wage rates in a prominent and accessible
place at their work site and inform employees of the posting. The Department will provide a copy of
the prevailing wage rates to the Contractor. In addition, DTF will also post the prevailing wage rates
in a prominent and accessible place and inform Contractor’s employees of the posting.

Contractors are required to pay the guards no less than the current prevailing wage rates at the time
the guard provides the service. Contractors are advised that DTF may make random inquiries of
guards employed by the Contractor as to the rate of wages being paid and may request certified
copies of one or more weekly payrolls of the Contractor to verify proper paymént of wages.

Any discrepancy found in information supplied will be reported to the Department of Labor for
investigation and may result in a termination of the contract. Wiliful violations of the prevaijling
wage provisions of the Labor Law may result in debarment from the bidding and award of public

contracts.
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ill. QUALIFYING REQUIREMENTS

Only qualified entities may submit a proposal in response to this RFP. A qualified entity is defined as one that meets all
of the following qualifying requirements. Entities not meeting these qualifying requirements should not submit a
proposal. Qualifications A - D listed below will be evaluated in Phase [ of the evaluation process as outlined in Section

V.

A. Licensing ,
The Bidder must possess a current license from the New York State Department of State (DOS) as a Watch, Guard or
Patro! Agency, or a Private Investigator. This license must authorize the Bidder to operate this business in New York

State.
Response Requirement

Each Bidder must complete and submit Attachment 2, Licensing Response Form, attaching a copy of the

contractor’s current license.

B. Insurance

At the time of proposal submission, the Bidder’s company and all staff must be insured against financial losses
resulting from their actions. The Bidder must also agree they will obtain insurance coverage as defined in Section
VI.B.9 prior to commencement of work to be performed by the Contractor. :

Response Requirement

Each Bidder must complete and submit Attachment 3, Insurance Response Form attaching a copy of the
contractor’s current certificate of insurance.

C. Experience

The Bidder must have been in the business of providing security guard services handling industrial, commercial,
institutional or government accounts for at least three years immediately prior to the bid due date. '

Response Requirement

The Bidder must provide evidence that they have had security guard contracts for the three-year requirement.
The Bidder may provide information for a maximum of two contracts to meet this requirement.

Note: Contract information submitted in response to this requirement will be evaluated as client experience
and references as detailed in Section IV.A. Please see this section for additional detail.

Each Bidder must complete and submit Attachment 4, Qualifying Experience Response Form.
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D. Attestation
The Bidder must attest it has read, understands and agrees to abide by all the terms and conditions outlined in
Section Il - Scope of Services of this RFP.

Response Requirement

Each Bidder must complete and submit Attachment 5, Attestation and Designation of Prime Contact.
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IV. TECHNICAL REQUIREMENTS

The purpose of the technical response is to demonstrate the qualifications, competence and capacity of the Bidder to
perform services required to meet DTF requirements as outlined in this RFP. Certain requirements are considered
critical to successful contract implementation. This section outlines specific requirements the Bidder must address to be
evaluated in response to this RFP.  The Bidder must provide all information requested and must be as specific as
possible to insure DTF can evaluate and score the Bidder’s response appropriately. Incomplete or vague responses will
negatively impact the technical score. All responses to the RFP will be subject to verification for accuracy.

The Bidder is solely responsible for providing references that are readily available to be contacted by DTF and will
respond to reference questions. If DTF is unable to contact any reference, the Bidder will be provided one opportunity,
with a deadline, to assist in obtaining cooperation from those clients who have not responded. The Bidder may receive
a reduced technical score if DTF is unable to verify required responses.

Please Note: Cost information must not be included in technical response documentation.

A. Experience and References
Bidders who have met the qualifying experience requirements have met the minimum requirements for Bidder
Experience. The contract information that the Bidder is submitting for the qualifying requirements as
required in Section Ill.C must also be included as the contract information in response to the technical

requirements required in this section.

The Department will contact the security guard experience references provided in response to the Qualifying
Requirements in Section II1.C to evaluate the Bidder’s past performance.

1. Experience

It is desirable that the Bidder have prior experience in providing security guard services similar in nature,
size and scope to the services stated herein such as:

—  State, Federal or local Government
—  Multiple building entrances

- High volume traffic flow

—  Multiple connected buildings

—  Electronic badge system

The Bidder should select contracts that best meet the criteria to be evaluated. The Bidder must have

- satisfactory references for these contracts.
2. References
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The Department will contact client references to evaluate the Bidder’s performance related to providing

security guard services.

The Bidder shall be solely responsible for providing information including contact names, e-mail addresses
and phone numbers for up to three (3) client references who are readily available to be contacted by the
Department and capable of responding to performance questions. If DTF is unable to contact or obtain
information from any reference, the Bidder will be provided one opportunity, with a deadline, to assist in
obtaining cooperation from those clients who have not responded.

Response Requirement

Each Bidder must complete and submit Attachment 6, Technical Experience and Reference Response Form
with information for up to three (3) separate contracts in response to this Section IV.A .1 Experience and IV.A.2

References to evaluate past experience.

Please note as indicated in Section 111.C, the contract(s) submitted for the qualifying experience must also be

submitted in response to this section.

B. Staffing and Recruiting

The Bidder must have sufficient staffing and administrative procedures to provide security guards to the
Department as defined in Section 11, Scope of Services.

C.

Response Requirement

Each Bidder must complete and submit Attachment 7, Staffing and Recruiting Response Form with the
following information: '

An established no-show coverage: plan, including procedures for communicating both tardiness and
absences for timely replacement of guard(s);

The supervisory structure of guards;

A description of how background checks are performed by the Bidder (other than DOS requirements);

What the Bidder’s drug testing policy is; '

Bidder’s education/experience requirements (other than DOS requirements); and

What Bidder’s customer service policies and techniques are.

Resource Retention Policies

Continuity and stability of guards is an important factor to DTF; and thus, retaining resources and increased
workforce stability is critical. Many vendors provide health care benefits, retirement benefits, training and other
incentives to encourage retention, such as paid vacation/sick time, cash bonuses, training, etc. DTF will evaluate the

Bidder’s resource retention policies.

Response Requirement

Each Bidder must complete and submit Attachment 8, Resource Retention Policies Response Form.
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V. FINANCIAL REQUIREMENTS

A. Financial Proposal

The Bidder must provide the percent bid mark-up that will be applied to the Wage Rate. The Wage
Rate is defined as the current prevailing wage rate plus supplemental benefits as set forth by the
New York State Department of Labor (DOL). The current prevailing wage rates are attached to this
RFP as Exhibit 1, PRC 2010900890. Bidders may submit percentages that go to the 2" decimal place
(example 15.25%).

All costs associated with the requirements of this RFP including, but not limited to travel, training,
licenses, insurance, administrative, profit and other ancillary costs, must be incorporated into the
Bidder’s pricing proposal. No other add-on costs will be permitted. Bidders who fail to complete
and submit Attachment J, Financial Response Form, will be deemed non-responsive and the
Bidder’s proposal will be removed from further evaluation.

Financial Response Requirement
The Bidder must complete and submit Attachment J, Financial Response Form.

Please Note: The Financial proposal must be submitted in a separate binder or sealed envelope, not
included with the Technical or Administrative Proposals. Failure to comply with the
mandatory format may result in disqualification.

B. Contractor Reimbursement

Upon issuance of a contract, the Wage Rate will be the rate in effect on the date work is complete
for the purposes of billing the Department. The percent bid over this price will be the Contract
Billing Hourly Rate calculated and listed on the invoice. Example: '

WAGE RATE** Example

“Example” CONTRACT BILLING
(based on current PRC including supplemental benefits) % BID MARK-UP HOURLY RATE
$ 14.96 15.25 % $ 17.24
**Pplease note: The Wage Rate is calculated by adding the current prevailing basic cash hourly

rate of $13.22 plus the current supplemental benefits rate of $1.74.
The Contract Billing Hourly Rate is calculated by multiplying the Wage Rage by

the % Bid Mark-Up.
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The Contractor will be reimbursed monthly, in arrears, upon receipt of a proper invoice in
accordance with Article XI-A of the NYS Finance Law.

Reimbursement to the Contractor from DTF will be calculated as follows:
The Contract Billing Hourly Rate times the actual number of hours worked

The Contractor’s security guards will be required to submit timesheets in a manner prescribed by
DTF. The Contractor’s invoice must indicate the security guard name(s), hours worked, invoice
period and the Hourly Wage Rate as defined above.

As is noted in the Scope of Services, a minimal amount of overtime will be required. Overtime paid
by the Department to the Contractor will be calculated at a rate of 1.5 times the prevailing basic
cash hourly rate plus the supplemental benefits plus the Contractor’s mark-up.

For purposes of any contract resulting from this RFP, the percent bid mark-up provided in response
this RFP will remain unchanged throughout the contract term. However, the percent bid mark-up
will always apply to the then current prevailing wage rate, which is updated annually on July 1.
Therefore, as the wage rates change, the hourly rates invoiced will change accordingly. The
individual guards shall always be paid, at a minimum, the then current prevailing wage and
supplemental benefits rates, if applicable.

Page 24
Section V — Financial Requirements



New York State Department of Taxation and Finance
Request for Proposal (RFP) #10-22 - Security Guard Services

VI. ADMINISTRATIVE REQUIREMENTS

This section outlines the administrative requirements concerning the Request for Proposal, the Bidder’s
response and conditions related to any awarded contract.

A. Administrative Proposal Conditions

With the submission of a response to this Request for Proposal, the Bidder agrees to the proposal
conditions outlined in this Section VI. A.

1. Issuing Agency

This RFP is issued by the New York State Department of Taxation and Finance, which is responsible
for all criteria stated herein and for evaluation of all proposals submitted. '

2. Solicitation

This RFP is a solicitation to bid, not an offer of a contract.

3. Liability
The State of New York is not liable for any costs incurred by a Bidder in the preparation and
production of any proposal, or for any worked performed prior to the execution of a formal

contract.

4. Proposal Ownership

All proposals and accompanying documentation become the property of the State of New York and
will not be returned. The Department reserves the right to use any of the portions of the Bidder’s
proposal not specifically noted as proprietary.

5. Proposal Security

Each Bidder’s proposalbwill be held in strict confidence by Department staff and will not be disclosed
except to the Office of the Attorney General and the Office of the State Comptrolier as may be
necessary to obtain approvals of those agencies for the final contract and except as required by law.

Public inspection of the bids is regulated by the Freedom of Information Law (Article 6 of the Public
Officers Law). The bids are presumptively available for public inspection. If this would be
unacceptable to Bidder’s, they should apply to the Department for trade secret protection for their
bid.

In applying for trade secret protection, it would be unacceptable to indiscriminately categorize the
entire proposal as such. The Bidder should point out those sections of the proposal that are trade
secrets and explain the reasons therefore. The Bidder may wish to review with its legal counsel

Restatement of Torts, Section 757, comment b, and the cases under the Federal Freedom of
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Information Act, 5 USC Section 522, as well as the Freedom of Information Act. The Department will
review applications and grant trade secret protection, if appropriate.

The public officers’ code of ethics (Section 74 of the Public Officers Law) sets the standard that no
officer or employee of a State agency shall disclose confidential information that he acquires during
the course of his official duties. These standards control the confidentiality of a Bidder’s proposal
unless the Department grants a petition for records access in accordance with the Freedom of

information Law.

Bidders should be advised that the confidentiality of their proposals is fbunded upon statute, as
described above. A nondisclosure agreement, whether prescribed by the Department or the Bidder,
would not alter the rights and responsibilities of either party under the Freedom of Information Law.
Bidders should not propose a nondisclosure agreement for Department employees, for that would
be legally ineffective to alter any legal responsibility under the Freedom of Information Law or the

code of ethics.

The provisions of the Freedom of Information Law will also govern the confidentiality of any and all
products or services supplied by the successful Bidder. '

6. Timely Submission

The Bidders are solely responsible for timely delivery of their proposal to the location set forth by
the stated bid due date/time and are solely responsible for delays in receipt, including but not
limited to those due to third-party carriers.

7. Proposal Effective Period
The Bidder’s proposal must be firm and binding for a period of at least 180 days following the
proposal due date.

8. Bid Opening _ ‘
Bids will not be opened publicly. The Department reserves the right at any time to postpone or
cancel a scheduled bid opening.

9. Bidder Proposal Clarification and Revision

The Department reserves the right to seek clarifications for purposes of fully understanding
responsiveness to solicitation requirements, and seek revisions from all Bidders capable of receiving
award. Nothing in the foregoing shall mean or imply that it is obligatory upon the Commissioner, or
designee, to allow clarifications or adjustments of bids as provided for herein. Failure of a Bidder to
cooperate with the Department’s effort to clarify a proposal may result in the proposal being
labeled as non-responsive and may result in rejection of the Bid.
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Additionally, the Department reserves the right to use information submitted by the Bidder in
response to the Department’s request for clarifying information in the course of evaluation and
selection under this RFP.

10. Bid Evaluation and Selection

See Section VIII: Proposal Evaluation, regarding bid selection and evaluation methodology. To the
extent permitted by law, Bidder proposals shall not be disclosed, except for purposes of evaluation
and approval, prior to approval of the resulting contract by the Office of the State Comptroller.
Submitted proposals may be reviewed and evaluated by any personnel or agents of the Department,
other than one associated with a competing Bidder.

11. Contract Negotiations and Authorized Negotiators

During contract negotiations, the Department must have direct access to Bidder personnel who
have full authority to make commitments on behalf of the Bidder. Bidders must inciude, as part of
their proposal, any restrictions under which their primary negotiators will operate.

12. Bidder Notification of Intent to Award

The successful Bidder will be advised of selection by the Department through the issuance of a
“Notification of Intent to Award” letter. Bidders who have not been selected by the Department in
response to this RFP shall be notified of such non-selection.

13. Proposal Review and Contract Approval

Any contract resulting from this RFP will not be effective until approved by the Office of the
Attorney General and the Office of the State Comptroller.

14. Debriefing Sessions

Bidders will be notified in writing and may request the opportunity for a debriefing session. Such
sessions will be limited to discussions of evaluation results as they apply to the Bidder receiving the
debriefing.

15. Bid Protest Policy ‘

The Department’s procedures for handling protests of bid awards are set forth in Appendix B: Bid
Protest Policy. '

16. Reserved Rights

The Department of Taxation and Finance reserves the right to exercise the following:

a. Change any of the scheduled dates herein.
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Amend RFP specifications after their release to correct errors or oversights, or to supply
additional information as it becomes available and so notify all Bidders.

Withdraw the RFP, at its sole discretion.
Make an award under the RFP in whole or in part.

Disqualify any Bidder whose conduct and/or proposal fails to conform to the requirements of
the RFP.

Eliminate a mandatory requirement when all Bidders cannot meet such requirement.

Waive any requirements that are not material.

Evaluate, accept and/or reject any and all proposals, in whole or in part, and to waive
technicalities, irregularities, and omissions if, in the Department’s considered judgment, the
best interests of the Department will be served. In the event compliant bids are not received,
the Department reserves the right to consider late or non-conforming bids as offers.

Require clarification at any time during the procurement procesé and/or require correction of
arithmetic or other apparent errors for the purpose of assuring a full and complete
understanding of a Bidder’s proposal and/or to determine a Bidder’s compliance with the

requirements of the RFP.

Require the Bidder to demonstrate, to the satisfaction of the Department, any information
presented as a part of their proposal.

" Use proposal information obtained through the Department’s investigation of a Bidder’s
qualifications, experience, ability or financial standing, and any material or information
submitted by the Bidder in response to the Department’s request for clarifying information in
the course of evaluation and selection under this RFP.

Determine a tie breaking mechanism for award of the contract to serve the best interests of the
State.

. Negotiate with the successful Bidder within the scope of the RFP to serve the best interests of
the State. '

Conduct contract negotiations with the next ranked responsible Bidder shouid the Department
be unsuccessful in negotiating an agreement with the selected Bidder.

If the Department must terminate the contract for non-performance or is unable to maintain
the support required, the Department reserves the right, with the approval of the Attorney

Page 28
‘Section VI— Administrative Requirements



New York State Department of Taxation and Finance
Request for Proposal (RFP) #10-22 - Security Guard Services

General and the Office of the State Comptroller, to award a contract to the next highest ranked
Bidder of the original bid submission within the first twelve months of the award.

B. Administrative Contract Conditions and Requirements

With the submission of a response to this Request for Proposal, the Bidder agrees to the contract
conditions outlined in this Section VI. B unless the Bidder proposes extraneous terms (see Section
VI.B.18).

1. Appendix A
Appendix A — Standard Clauses for New York State Contracts will be incorporated, in its entirety, into
any contract resulting from this RFP.

2. Payments

All payments will be made in accordance with Article XI-A of the New York State Finance Law.

3. Public Announcements

Public announcements or news releases relating to this RFP or the resulting contract shall not be
made by any Bidder or its agent without the prior approval of the Department. Such approval shall
not be considered until an executed contract is in place.

4. Minority and Women-Owned Business Enterprises

It is the policy of New York State to maximize opportunities for participation of New York State
business enterprises, including minority and women-owned business enterprises as Bidders,
subcontractors and suppliers on its procurement contracts. Information on the availability of New
York State subcontractors and suppliers is available from:

NYS Department of Economic Development
Division for Small Business

30 South Pearl Street
Albany, New York 12245
Phone: (518) 292-5250 Fax: {518) 486-6416
http://www.nylovesmwbe.ny.gov '

A. Participation Levels

The Contractor agrees to make good faith efforts to promote and assist the participation of
certified minority-business enterprises (MBE) as subcontractors and suppliers on this agreement
for the provision of services and materials in the amount of one percent (1%) of the total dollar
value of this agreement, and women-owned business enterprises (WBE) as subcontractors and
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suppliers on this agreement for provision of service and materials in the amount of one percent
(1%) of the total dollar value of this agreement.

Any percentages established in a State Contract are subject to the requirements of Article 15-A
of the Executive Law and the regulations published pursuant to thereto, which from.time to

time may be amended; and

The parties agree as a condition of the State Contract to be bound by the provisions of Section
316 of Article 15-A of the Executive Law.

See attached Appendix C for a description of the requirements of Article 15-A.
Please address your ability to obtain participation levels in response to this RFP.
B. Guidelines for Utilization

M/WBE participation in various types of subcontracts, supply, leasing and other activities may
be considered by the Contractor. '

C. Reports

The Contractor is reqdired to complete and submit an. M/WBE Schedule of Utilization listing
participation of any certified M/WBEs on this contract if goals other than zero percent are
established.

Any modification in M/WBE utilization should be forwarded on a revised M/WBE Schedule of
Utilization. For purposes of this section, modification means those changes which reduce or
increase the dollar amount to be actually performed by an M/WBE, a change in the type of work ‘
to be performed, or the addition of other M/WBEs.

Any contractor who willfully and intentionally fails to comply with applicable minority and women-
owned business enterprises (MWBE) contract participation requirements shall be liable to the
Department for liquidated damages as agreed to in the Contract or other appropriate damages, as
agreed to by the parties or as determined in an appropriate action.

5. Equal Opportunity Standard Language
a. Contractors and subcontractors shall undertake or continue existing programs of affirmative
action to ensure that minority group member and women are afforded equal opportunities
without discrimination because of race, creed, color, national origin, sex, age, disability or
marital status. For these purposes, affirmative action shall apply in all areas of recruitment,
employment, job assignment promotion, upgrading demotion, transfer, layoff or termination,
and rates or other forms of compensation.
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b. Prior to the award of a State Contract, the Contractor shall submit an Equal Employment
Opportunity (EEO) Policy Statement within the time frame established by the Department.

c. The Contractors EEO Policy Statement shall contain, but not necessarily be limited to; and
the Contractor, as a precondition to entering into a valid and binding State contract, shall,
during the performance of the State contract, agree to the following:

e The Contractor will not discriminate against any employee or applicant for employment
because of race, creed, color, national origin, sex, age, disability or marital status; will
undertake or continue existing programs of affirmative action to ensure that minority group
members and women are afforded equal employment opportunities without discrimination;
and shall make and document its conscientious and active efforts to employ and utilize
minority group members and women in its work force on State contracts.

e The Contractor shall state in all solicitations or advertisements for employees that, in
performance of the State contract, all qualified applicants will be afforded equal
employment opportunities without discrimination because of race, creed, color, national
origin, sex, age, disability or marital status.

e At the request of the Department, the Contractor shall request each employment
agency, labor union, or authorized representative of workers with which it has a collective
bargaining or other agreement or understanding, to furnish a written statement that such
employment agenéy, labor union, or representative, will not discriminate on the basis of
race, creed, color, national origin, sex, age, disability or marital status and that such union or
representative will affirmatively cooperate in the implementation of the Contractor’s
obligations herein.

d. Except for construction contracts, prior to an award of a State contract, the Contractor shall
submit to the Department a staffing plan of the anticipated work force to be utilized on the
State contract or, where required, information on the Contractor’s total work force, including
apprentices, broken down by specified ethnic background, gender, and Federal Occupational
categories or other appropriate categories specified by the Department.

e. After execution of a State contract, the Contractor shall submit to the Department a work
force utilization report (to be updated quarterly during the life of the contract), of the work
force actually utilized on the State contract, broken down by specified ethnic background,
gender, and Federal Occupational categories or alternatively submit, where the work force on
the contract cannot be separated out ‘ from the Contractor’s work force, semi-annual

information on the total work force.
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f. If the Contractor does not submit an EEO Policy Statement and a Staffing Plan of anticipated
work force prior to award, the bid will be rejected unless a reasonable justification for such
failure is provided in writing or a commitment made to provide said documents by a date
specified by the Department.

6. Omnibus Procurement Act of 1982

The Omnibus Procurement Act of 1982 requires that by signing this bid proposal, Contractors certify
that whenever the total bid amount is greater than $1 million:

a. The Contractor has made reasonable efforts to encourage the participation of New York
State Business Enterprises as suppliers and subcontractors on this project, and has retained the
documentation of these efforts to be provided upon request to the State;

b. The Contractor has complied with the federal Equal Opportunity Act of 1972 (P.L.92-261), as
amended;

c. The Contractor agrees to make reasonable efforts to provide notification to New York State
residents of employment opportunities on this project through listing any such positions with
the Job Service Division of the New York State Department of Labor, or by providing such
~notification in such manner as is consistent with existing collective bargaining contracts or
agreements. The Contractor agrees to document these efforts and to provide said
documentation to the State upon request;

d. The Contractor acknowledges notice that New York State may seek to obtain offset credits
from foreign countries as a result of this contract and agrees to cooperate with the State in

these efforts.

7. Permission to Investigate

In the event that the Department determines it necessary to investigate evidence relative to a
possible or actual 1) crime or 2) breach of confidentiality or security, Contractor shall cooperate fully
with the Department to the extent permitted by law to investigate and identify the responsible
individuals. Contractor shall, to the extent permitted by law, make their employees and all relevant
records, including personnel records and employee photographs, available to Department
investigators upon request by the Department’s Office of Deputy Inspector General. The
Department may interview Contractor's employees and/or agents in connection with an
investigation during normal business hours.

8. Cover Letter

A transmittal letter must be signed by an official authorized to bind the Bidder to its provisions.

Response Requirement:
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The cover letter must be signed be an official authorized to bind the Bidder to proposal

provisions.
The cover letter must include the following:

e The complete name and address of the bidding entity;

e The Federal or Taxpayer Identification Number of the entity; and

e An affirmation that the proposal is binding for the required period indicated in Section
VIA.7.

9. Contractor Insurance Requirements

Prior to the commencement of the work to be performed by the Contractor hereunder, the
Contractor shall file with The People of the State of New York, Department of Taxation and Finance
(hereinafter referred to as “DTF”), Certificates of Insurance (hereinafter referred to as
“Certificates”), evidencing compliance with all requirements contained in this Contract. Such
Certificates shall be of a form and substance acceptable to DTF. Certificate acceptance and/or |
approval by DTF does not and shall not be construed to relieve Contractor of any obligations,
responsibilities or liabilities under the Contract.

All insurance required by the Contract shall be obtained at the sole cost and expense of the
Contractor; shall be maintained with insurance carriers licensed to do business in New York State,
and acceptable to DTF; shall be primary and non-contributing to any insurance or self insurance
maintained by DTF; shall be endorsed to provide written notice be given to DTF, at least thirty (30)
days prior to the cancellation, non-renewal, or material alteration of such policies, which notice,
evidenced by return receipt of United States Certified Mail; shall be sent to the New York State
Department of Taxation and Finance, W. A. Harriman State Office Building Campus, Procurement
- Services Unit, Albany, New York, 12227, Attention: Ms. Catherine Golden, Assistant Director, and
shall name The People of the State of New York, its officers, agents, and employees as additional
insureds there under (General Liability Additional insured Endorsement shall be on Insurance
Service Office’s (ISO) form number CG 20 26 11 85 and a copy of the endorsement should
accompany the certificate). The additional insured requirement does not apply to Workers
Compensation, Disability or Employee Dishonesty Coverage.

The Contractor shall be solely responsible for the payment of all deductibles and self-insured
retentions to which such policies are subject. Deductibles and self-insured retentions must be
approved by DTF. Such approval shall not be unreasonably withheld.

Each insurance carrier must be rated at least “A-” Class “VII” in the most recently published Best’s
Insurance Report. If, during the term of the policy, a carrier’s rating falls below “A-” Class “VIl”, the
insurance must be replaced no later than the renewal date of the policy with an insurer acceptable

to DTF and rated at least “A-” Class ”"VII” in the most recently published Best’s Insurance Report.
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The Contractor shall cause all insurance to be in full force and effect as of the commencement date
of this Contract and to remain in full force and effect throughout the term of this Contract and as
further required by this Contract. The Contractor shall not take any action, or omit to take any
action that would suspend or invalidate any of the required coverages during the period of time
such coverages are required to be in effect. Not less than thirty (30) days prior to the expiration
date or renewal date, the Contractor shall supply to DTF updated replacement Certificates of
Insurance, and amendatory endorsements.

The Contractor, throughout the term of this Contract, or as otherwise required by this Contract,
shall obtain and maintain in full force and effect, the following insurance with limits not less than
those described below and as required by the terms of this Contract, or as required by law,
whichever is greater (limits may be provided through a combination of primary and umbrella/excess

policies):

a) Commercial General Liability Insurance with a limit of not less than $5,000,000 each occurrence.
Such liability shall be written on the ISO occurrence form CG 00 01, or a substitute form providing
equivalent coverages and shall cover liability arising from premises operations, independent
contractors, products-completed operations, broad form property damage, personal & advertising
injury, cross liability coverage, and liability assumed in a contract (including the tort liability of
another assumed in a contract).

If such insurance contains an aggregate limit, it shall apply separately on a per job or per project
basis.

Coverage for the use of reasonable force to protect persons and property must be included.

b) Employee dishonesty coverage on money, securities, or property other than money and
securities, including property in your care, custody or control with a limit of not less than
$1,000,000. The coverage shall include all employees including contract and temporary, whether
identified or not, acting alone or in collusion with others. A joint loss payable endorsement shall be
attached naming DTF as loss payee to any loss arising out of this contract.

c) Commercial Business Automobile Liability Insurance with a limit of not less than $1,000,000
each accident. Such insurance shall cover liability arising out of any automobile including owned,
leased, hired and non owned automobiles.

d) The Contractor shall maintain errors and omissions liability insurance with a limit of not less
than $5,000,000 per loss. Such insurance shall apply to professional errors, acts, or omissions arising
out of the scope of services covered by this Contract.

If coverage is written on a claims-made policy, the Contractor warrants that any applicable
retroactive date precedes the effective date of this Contract; and that continuous coverage will be
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maintained, or an extended discovery period exercised, for a period of not less than two years from
the time work under this Contract is completed.

e) WORKERS’ COMPENSATION / DISABILITY INSURANCE:

"Workers’ Compensation, Employer’s Liability, and Disability Benefits meeting all New York State

statutory requirements are required. If coverage is obtained from an insurance company through an
insurance policy, the policy shall provide coverage for all states of operation that apply to the
performance of the contract. In addition, if employees will be working on, near or over navigable
waters, coverage provided under the US Longshore and Harbor Workers’ Compensation Act must be
included. Also, if the contract is for temporary services, or involves renting equipment with
operators, the Alternate Employer Endorsement, WC 00 03 01A, must be included on the policy
naming the People of the State of New York as the alternate employer.

PROOF of COMPLIANCE WITH WORKERS’ COMPENSATION COVERAGE REQUIREMENTS:
ACORD forms are NOT acceptable proof of workers’ compensation coverage.

In order to provide proof of compliance with the requirements of the Workers’ Compensation Law
pertaining to workers’ compensation coverage, Contractors shall:

A) Be legally exempt from obtaining workers’ compensation insurance coverage;
Aor
B) Obtain such coverage from insurance carriers;
or
C) Be a Board-approved self-insured employer or participate in an authorized self-insurance plan.

Contractors seeking to enter into contracts with the State of New York shall provide one of the
following forms to DTF at the time of bid submission or shortly after the opening of bids:

A) Form CE-200, Certificate of Attestation for New York Entities With No Employees and Certain Out
of State Entities, That New York State Workers’ Compensation and/or Disability Benefits Insurance
Coverage is Not Required which is available on the Workers’ Compensation Board’s website

(www.wch.state.ny.us };

or

B) Certificate of Workers’ Compensation Insurance:

Page 35
Section VI — Administrative Requirements



New York State Department of Taxation and Finance
Request for Proposal (RFP) #10-22 - Security Guard Services

1) Form C-105.2 (9/07) if coverage is provided by the Contractor’s insurance carrier, Contractor
must request its carrier to send this form to the New York State Office of General Services;

or-

2) Form U-26.3 if coverage is provided by the State Insurance Fund, Contractor must request
that the State Insurance Fund send this form to the New York State Office of General Services;

or

C) Certificate of Workers’ Compensation Self-Insurance - Form SI-12, available from the New York
State Workers’ Compensation Board’s Self-Insurance Office;

or

D) Certificate of Participation. in Workers’ Compensation Group Self-Insurance Form GSI-105.2,
available from the Contractor’s Group Self-Insurance Administrator.

PROOF of COMPLIANCE WITH DISABILITY BENEFITS COVERAGE REQUIREMENTS:

In order to provide proof of compliance with the requirements of the Workers” Compensation Law
pertaining to disability benefits, Contractors shall:

A) Be legally exempt from obtaining disability benefits ‘coverage;
or

B) Obtain such coverage from insurance carriers;
or

C) Be a Board-approved self-insured employer.

Contractors seeking to enter into contracts with the State of New York shall provide one of the
following forms to the Office of General Services at the time of bid submission or shortly after the

opening of bids:

A) Form CE-200, Certificate of Attestation for New York Entities With No Employees and Certain Out
of State Entities, That New York State Workers’ Compensation and/or Disability Benefits Insurance
Coverage is Not Required which is available on the Workers’ Compensation Board’s website
(www.wch.state.ny.us); .

or
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B) Form DB-120.1, Certificate of Disability Benefits Insurance. Contractor must request its business
insurance carrier to send this form to the New York State Office of General Services;

or

C) Form DB-155, Certificate of Disability Benefits Self-Insurance. The Contractor must call the
Board’s Self-Insurance Office at 518-402-0247 to obtain this form. :

All forms must name the Department of Taxation and Finance — WA Harriman State Office
Campus, Albany, NY 12227, as the Entity Requesting Proof of Coverage (Entity being listed as the
Certificate Holder).

Waiver of Subrogation. Contractor shall cause to be included in each of its policies a waiver of the
insurer’s right of subrogation against DTF, or, if such waiver is unobtainable (i) an express agreement
that such policy shall not be invalidated if Contractor waives or has waived before the casualty, the
right of recovery against DTF or (ii) any other form of permission for the release of DTF.

Contractor acknowledges that failure to obtain any or all required insurance on behalf of DTF
constitutes a material breach of contract and subjects it to liability for damages, indemnification and
all other legal remedies available to DTF.

10. Vendor Responsibility Questionnaire
Article XI §163(4)(d) of the State Finance Law states that “service contracts shall be awarded on the
basis of best value to a responsive and responsible Offerer.”

Upon identification of the Bidder with the highest score, the Bidders’ Responsibility Questionnaire
will be analyzed to ensure that the Bidder is responsible.

in the event that a Bidder is found to be not responsible, the Bidder may be disqualified.

Response Requirement

Bidders must complete a Vendor Responsibility Questionnaire. Bidders are invited to file the
required Vendor Responsibility Questionnaire online via the OSC New York State VendRep
system or may choose to complete and submit a paper questionnaire. To enroll and use the
New York State VendRep system, see the VendRep system instructions available at:
www.osc.state.ny.us/vendrep or go directly to the VendRep system online at:
https://portal.osc.state.ny.us. For direct VendRep System user assistance, the OSC Help Desk
may be reached at (866) 370-4672 or (518) 408-4672 or by e-mail at helpdesk@osc.state.ny.us.
Bidders opting to file a paper questionnaire can obtain the appropriate questionnaire from the
VendRep website at www.osc.state.ny.us/vendrep or may contact one of the Department’s

designated contacts.
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Bidders that have filed a Vendor Responsibility Questionnaire online that has been
certified/updated within the last six months or Bidders opting to file online must complete
Attachment C, Vendor Responsibility Form. If a Vendor Responsibility Questionnaire has been
filed online and has not been certified within the last six months, the Bidder must either
update/recertify the online questionnaire or submit a new paper Vendor Responsibility

Questionnaire.

Bidders filing paper questionnaires must submit a copy of the completed questionnaire with
their bid proposal.

Upon notification of award, the Contractor will be required to update/recertify the online

guestionnaire.

11. MacBride Fair Employment Principles Form

Required as part of the proposal submission in accordance with Chapter 807 of the Laws of 1992
and in accordance with Section 165 of the State Finance Law, the Bidder, by submission of this bid,
certifies that it or any individual or legal entity that the Bidder holds a 10% or greater ownership
interest in the Bidder, either have business operations in Northern ireland and, if yes, shall take
lawful steps in good faith to conduct any business operations in Northern Ireland in accordance with
the MacBride Fair Employment Principles relating to non-discrimination in employment and
freedom of workplace oppoftunity regarding such operations in Northern Ireland, and shall permit
independent monitoring if compliance with such Principles.

Response Requirement

Each Bidder must complete and submit Attachment D, MacBride Fair Employment Principles

form.

12. Designation of Prime Contact

This designation will last for the entire evaluation process and contract negotiations, and the Bidder
must certify that this individual is authorized to respond on the behalf of the Bidder. Any change in
this designation must be submitted in writing to the Department and include a revised form.

Response Requirement

Each Bidder must submit their designation of Prime Contact on Attachment 5, Attestation and

Designation of Prime Contact.

13. ANon-CoIIusive Bidding Practices Certification

A bid shall not be considered for award nor shall any award be made where the conditions of the
Non-Collusive Bidding Certification have not been complied with; provided, however, that if in any
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case the Bidder cannot make the foregoing certification, the Bidder shall so state and shall furnish
with the bid a signed statement which sets forth in detail the reasons therefore. Where the above
conditions have not been complied with, the bid shall not be considered for award nor shall any
award be made unless the head of the purchasing unit of the State, public department or agency to
which the bid is made, or his desighee, determine that such disclosure was not made for the
purpose of restricting competition (Section 139-d of the State Finance Law). '

Response Requirement

The Bidder is responsible for reading, signing and submitting Attachment E, Non-Collusive
Bidding Certification. '

14. Procurement Lobbying

Pursuant to State Finance Law §§139-j and 139-k, this solicitation includes and imposes certain
restrictions on communications between DTF and an Offerer/Bidder during the procurement
process. An Offerer/Bidder is restricted from making contacts from the earliest notice of intent to
solicit offers/bids through final award and approval of the Procurement Contract by DTF and, if
applicable, the Office of the State Comptroller (“restricted period”) to other than designated staff
unless it is a contract that is included among certain statutory exceptions set forth in State Finance
Law §139-j (3) (a). Designated staff, as of the date hereof, is identified in the Preface section of the
Request for Proposal. DTF employees are also required to obtain certain information when
contacted during the restricted period and make a determination of the responsibility of the
Offerer/Bidder pursuant to these two statutes. Certain findings of non-responsibility can result in
rejection for Contract award and in the event of two findings within a four-year period; the
Offerer/Bidder is debarred from obtaining governmental Procurement Contracts. Information
related to the Procurement Lobbying Law and DTF guidelines can be found on the Department’s
Procurement website at: http://www.nystax.gov/procurement.

Contacting individuals other than the designated contacts listed in the Preface Section of this
document during the restricted period may result in disqualification of the Bidder’s proposal —
please refer to the Procurement Lobbying Law and the Department’s guidelines posted on the
Department’s website at: http://www.nystax.gov/procurement.

a. Offerer Disclosure of Prior Non-Responsibility Determinations

New York State Finance Law §139-k(2) obligates a Governmental Entity to obtain specific
information regarding prior non-responsibility determinations with respect to State Finance Law
§139-j. This information must be collected in addition to the information that is separately obtained
pursuant to State Finance Law §163(9). in accordance with State Finance Law §139-k, an Offerer
must be asked to disclose whether there has been a finding of non-responsibility made within the

previous four (4) years by any Governmental Entity due to: (1) a violation of State Finance Law §139-
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j to (2) the intentional provision of false or incomplete information to a Governmental Entity. The
terms “Offerer” and “Governmental Entity” are defined in State Finance Law §139-k(1). State
Finance Law §139-j sets forth detailed requirements about the restrictions on Contacts during the
procurement process. A violation of State Finance Law §139-j includes, but is not limited to, an
impermissible Contact during the restricted period (for example, contacting a person or entity other
than the designated contact person, when such contact does not fall within one of the exemptions).

As part of its responsibility determination, State Finance Law §139-k(3) mandates consideration of
whether an Offerer fails to timely disclose accurate or complete information regarding the above
non-responsibility determination. In accordance with law, no Procurement Contract shall be
awarded to any Offerer that fails to timely disclose accurate or complete information under this
Section, unless a finding is made that the award of the Procurement Contract to the Offerer is
necessary to protect public property or public health or safety, and that the Offerer is the only
source capable of supplying the required Article of Procurement within the necessary timeframe.

See State Finance Law §§139-j(10)(b) and 139-k(3).

A Governmental Entity must include a disclosure request regarding prior non-responsibility
determinations in accordance with State Finance Law §139-k in its solicitation of proposals or bid
documents or specifications or Contract documents, as applicable, for Procurement Contracts. The
attached form is to be completed and submitted by the individual or entity seeking to enter into a
Procurement Contract. It shall be submitted to the Governmental Entity conducting - the

Governmental Procurement.
Response Requirement

Each Bidder must complete and submit the Attachment F, Offerer Disclosure of Prior Non-
Responsibility Determinations.

b. Offerer’s Certification of Compliance with State Finance Law 139-k(5)

New York State Finance Law 139-k(5) requires that every Procurement Contract Award subject to
the provisions of State Finance Law 139-k or 139-j shall contain a certification by the Offerer that all
information provided to the procuring Governmental Entity with respect to State Finance Law 139-k

is complete, true and accurate.

The Depértment reserves the right to terminate any Contract award as a result of this RFP in the
event it is found that the certification filed by the Offerer/Bidder in accordance with New York State
Finance Law 139-k was intentionally false or intentionally incomplete.
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Response Requirement

Each Bidder must complete and submit Attachment G, Offerer Certification of Compliance with
State Finance Law 139-k(5).

15. Secrecy Provisions (DTF-202)
Bidders are required to adhere to secrecy provisions as outlined in Article VI, of the Preliminary
Contract, Exhibit C.

Response Requirement

Each Bidder must complete and submit Attachment H, DTF-202, New York State Department of
Taxation and Finance - Agreement to Adhere to the Secrecy Provisions of the Tax Law and the

Internal Revenue Code.

16. Ethics Compliance

All Bidders/contractors and their employees must comply with Public Officers Law §§73 and 74,
Chapter 1 of the Laws of 2005, the Procurement Lobbying Reform Act of 2005, and other State
statutes, rules, regulations and executive orders establishing ethical standards for the conduct of
business with New York State. In signing the bid, the Bidder certifies full compliance with those
provisions for any present or future dealings, transactions, sales, Contracts, services, offers,
relationships, etc., involving New York State and/or its employees. Failure to comply with those
provisions may result in disqualification from the bidding process, termination of Contracts, and/or
other civil or criminal proceedings as required by law.

Response Requirement

Each Bidder must complete and submit the Attachment I, Public Officers Law Form, which
addresses business or professional activities by state officers and employees and party officers.
This form shall be made part of the resultant contract.

17. Sales and Compensating Use Tax Documentation

Pursuant to Tax Law Section 5-a, Bidders will be required to complete and sign, under penalty of
perjury, Exhibit A, the Contractor Certification Form ST-220. Bidders must also submit a copy of the
Certificate of Authority, if available, for itself, any affiliates, and any subcontractors required to
register to collect state sales and compensating use tax. If Certificates of Authority are unavailable,
the Contractor, affiliate, subcontractor or affiliate of subcontractor must represent that it is
registered and that it has conferred such status with the Department. )

Exhibit A provides the Contractor Certification Forms and instructions for completing the forms. ST-
220-TD must be filed with and returned directly to the Department address provided on the form.

Page 41
Section VI — Administrative Requirements



New York State Department of Taxation and Finance
Request for Proposal (RFP) #10-22 - Security Guard Services

Unless the information upon which the ST-220-TD is based changes, this form only needs to be filed
once with DTF. If the information changes for the Contractor, its affiliate(s), or its subcontractor(s),
a new form ST-220-TD must be filed with DTF. Completion of the form at the time of bid submission
is not required; however, Form ST-220-TD must be filed and returned to DTF upon notification of

Contract award.

Form ST-220-CA must be provided to the Office of Budget and Management Analysis upon
notification of contract award certifying that the Contractor filed ST-220-TD. Proposed Contractors
should complete and return the certification forms within two business days of request.

Failure to make either of these filings may render a Bidder non-responsive and non-responsible.
Bidders shall take the necessary steps to provide properly certified forms within a timely manner to

ensure compliance with the law.

Vendors may call DTF at 1-800-698-2931 for any and all questions relating to Section 5-a of the Tax
Law and relating to a company’s registration status with the DTF. For additional information and
frequently asked questions, please refer to the Department’s website: http.//www.nystax.gov.

18. Proposed Extraneous Terms

Proposals must conform to the terms and conditions set forth in this RFP and Exhibit C, the
Preliminary Contract. Any objections to terms and conditions set forth in this section of the RFP
(Section VI.B) and Exhibit C must be provided to the Department in the Bidder’s Administrative
Proposal. Material deviations to the terms and conditions set forth in the RFP (including additional,
“inconsistent, conflicting or alternative terms) may render the bid non-responsive and may result in

rejection.
Response Requirement

The Bidder must attach any objections to the terms and conditions outlined in Section VI.B. or
Exhibit C.

Only those extraneous terms that meet all the following requirements will be considered as
having been submitted as part of the proposal:

e Each proposed extraneous term (addition, counter-offer, deviation or modification)
must be specifically enumerated in writing which is not part of a pre-printed form;

e The writing must identify the particular term to which the Bidder objects or proposes to
modify by inclusion of the extraneous term; and

e The Bidder shall enumerate the proposed addition, counter-offer, modification or
deviation from the bid proposal, and the reasons therefore.
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Extraneous term(s) submitted on standard, pre-printed forms (including but not limited to:
product literature, order forms, license agreements, contracts or other documents), whether or
not deemed “material”, which are attached or referenced with submissions which do not meet
the above requirements will not be considered part of the bid or resulting contract, but rather
will be deemed to have been included for informational or promotional purposes only.

Acceptance and/or processing of the bid proposal shall not constitute such written acceptance
of Extraneous Term(s) or a waiver of the Department’s right set forth in Section VI. Failure to
object to any terms identified in Section VI.B of this RFP and Exhibit C, the Preliminary Contract,
shall be deemed to constitute acceptance thereof by the Bidder.

19. Request for Exemption from Disclosure

As outlined in Section VI.A.5, public inspection of bid proposals is regulated by the Freedom of
information Law (Article 6 of the New York State Public Officers Law). The bids are presumptively
~available for public inspection. If this would be unacceptable to Bidders, they should apply to the ‘
Department for trade secret protection of their bid. ' '

In applying for trade secret protection, it would be unacceptable to indiscriminately categorize the

entire proposal as such.
Response Requirement

To obtain trade secret protections, the Bidder must submit with its response, a letter specifically
identifying the page number, line or other appropriate designation of the information that is
trade secret and explain in detail why such information is a trade secret and would be exempt

from disclosure.
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VIl. PROPOSAL SUBMISSION

The Bidder must provide a response that clearly and precisely provides all required information.
Emphasis should be placed on conformance with the RFP instructions, responsiveness to the RFP

requirements and clarity of the intent.

Proposals that do not comply with these instructions or do not meet the full intent of all of the
requirements of this RFP may be subject to scoring reductions during the evaluation process or may be

deemed non-responsive.

The Department does not require, nor desire, any excessive promotional material which does not
specifically address the response requirements of this RFP.

A. Proposal Content and Organization

To facilitate in the evaluation process, the Bidder must organize the proposal into three distinct

volumes as follows:

Volume One:  Qualifying and Technical Requirements
Volume Two: Administrative Requirements
Volume Three: Financial Requirements

1. Voliume One format

. Volume One should contain a table of contents with page numbers and each section should be

tabbed as follows:
a. Tab 1-—Qualifying Requirements
b. Tab 2 —Technical Requirements

2. Volume Two Format
This volume must contain the Administrative Response Requirements.

3. Volume Three Format
This volume must contain the Financial Proposal.

B. Submission of Proposals

The Bidder must submit two (2) originals and four (4) copies of Volume One: Qualifying and
Technical Requirements; two (2) originals of Volume Two: Administrative Requirements; and two (2)
originals of Volume Three: Financial Requirements. All volumes must be bound separately, be
clearly identified and should contain page numbers.
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To facilitate requests for information under the Freedom of Information Law,' Contractors are
requested to provide an electronic copy on CD-ROM or DVD of their complete proposal in a non-pdf
format (e.g., MS Word, Excel, etc.) to allow for redaction of trade secret/proprietary information.

Proposals must be received by the date and time specified in the Schedule of Events.

To facilitate the evaluation process, the proposal must be packaged and submitted as outlined in
this section. Faxed or electronically transmitted proposals will not be accepted.

Bidder proposals must be enclosed in sealed containers with the following visibly inscribed on the

outside of all containers:

New York State Department of Taxation and Finance
Attn: Catherine Golden, Assistant Director
Procurement Services Unit

W. A. Harriman State Office Building Campus
Albany, NY 12227

All proposals must have a label on the outside of the package or shipping container outlining the

following information:

“BID ENCLOSED”

RFP 10-22

Security Guard Services

Bid Submission Date and Time

Please note: Deliveries by delivery services '(Ee.g., UPS, FedEx, etc.) and/or requiring a signature of
receipt should be addressed to the Department’s Campus address, however, the delivery service
must be instructed to deliver the bid documents to the following address:

90 Cohoes Avenue
Green Island, NY 12183

Only under circumstances identified in Section VI.A.16, will the Department consider any proposals
received after the time and date specified in the Schedule of Events. In the event a package is not
labeled properly as described in this Section, the Department reserves the right to inspect the
contents of the package(s) to determine the contents. The Bidder shall have no claim against the
Department arising from such inspection and such inspection shall not affect the validity of the
procurement. Notwithstanding, the Department’s right to inspect the contents of the package(s),
the Bidder assumes all risk of late delivery associated with the bid not being identified, packaged or
labeled in accordance with the foregoing requirements.
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VIiIl. PROPOSAL EVALUATION

Pursuant to Article X! of the State Finance Law, the basis for contract award under this RFP will be “best
value” optimizing quality, cost and efficiency among responsive and responsible Bidders.

A. Proposal Clarification and Revision

The Department reserves the right to seek clarifications for purposes of fully understanding
responsiveness to solicitation requirements, and seek revisions from all Bidders capable of receiving
award. Nothing in the foregoing shall mean or imply that it is obligatory upon the Commissioner, or
designee, to allow clarifications or adjustments of bids as provided for herein. Failure of a Bidder to
cooperate with the Department’s effort to clarify a proposal may result in the proposal being
labeled as non-responsive and may result in rejection of the Bid.

Additionally, the Department reserves the right to use information submitted by the Bidder in
response to the Department’s request for clarifying information in the course of evaluation and
selection under this RFP. '

B. Evaluation Process Overview

There will be two phases to the evaluation process. Proposals which pass Phase One of the
evaluation will be further evaluated in Phase Two.

1. Phase One Evaluation
All timely submitted proposals will be evaluated in Phase One. Proposals will be evaluated in
the following areas:

a. Proposal Screening (Pass/Fail)
Each proposal will be screened for completeness and conformance to with the Department

requirements for proposal submission as specified in this RFP. Proposals which do not meet
the requirements may be labeled as non-responsive and may not be given further

consideration.

b. Qualifying Requirements (Pass/Fail)
All proposals that pass the Proposal Screening will be evaluated to determine the Bidder

meets the Qualifying Requirements specified in Section Ill: Qualifying Requirements. If all
Quialifying Requirements are not met, the Bidder’s proposal will be labeled non-responsive
and will not be given further consideration.

2. Phase Two Evaluation
Bidders who pass Phase One of the evaluation will be further evaluated as follows:
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a. Technical Evaluation — 60 points
Information provided on Attachments 6-8 will be evaluated for the extent to which they

meet and exceed the requirements as specified in Section IV. The areas being evaluated are
weighted as follows:

e Experience and References — 30%
e Resource Retention Policies —25%
¢ Staffing and Recruiting — 5%

b. Financial Evaluation — 40 points
Financial proposals will be scored based on the Bidder’s response to the Financial

Requirements.

C. Final Ranking/Contract Award

After completion of Phase Two, the scores will be combined to determine the final Bidder ranking.
The contract will be awarded to the Bidder whose proposal obtains the highest aggregate score.

The table below summarizes the evaluation point distribution:

Evaluation Component Points
Technical Evaluation . 60
Financial Evaluation - 40
TOTAL - 100

in the event that Bidders receive the same final score, the Department will use the following scores,
in the order listed, to determine final ranking:

s The Bidder’s Financial Score
e The Bidder’s Technical Score
e The Bidder’s prior experience with the Department

e Determination by the Commissioner or designee
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Exhibit 1 — PRC 2010900890

Dt A, PRisrson, Goveenar

Caolizen . Bargaer, Commissionsy
Degt. of Taxation and Finance: 2093 through 2011
= i e il ]
BFB Confracts, Mailboy AT

st of Tavstion and Finarncs

Sigte Campus
Bidg. €, Reom 234
Albany WY TZ237

Loeaiion Sdparey
Froject ID# REP 1322
Ceeupation Typels). Guarde, Wakchrmen

PREVAILING WAGE SCHEDULE FOR ARTICLE & PUBLIC WORK PROJECT

Attached is the current sehadulels) of the prevailing wage rabes and prevailing housrdy
supplements for the project referenced abowe. A unigus Prevalling Wage Case Numbsr
{PRCE) has heen assigned o the schedule{s) for your project.

If work on the contract condinues beyond the extpiration date set forth in the Wage Schedule,
new rates and expiration dates will be made avallable online as part of the origingl PRC
Prevailing Wage Schedule determination automnatically, without further filings or reguests
from the Public Agancy.

It is. the responsibilily of the contracting agency or its agent fo annex and make par, the
attached schedule, o the specifications for thiz project, when B i= adveriised for bids and for
to fopweard seid schadules o the surcessiul bidder(s), immediately upon recsipl, in order o
insure the proper peyment of wages.

Piease refer tothe "General Pravisions of Laws Covering Werkers on Ariicls 8 Public Work
Building Service Contracis” providad with this achedule, Tor the speciic details relating o
other responsibilifies of the Deparment of Jurnisdiction.

Upor comgletion of camél;iaﬁﬁ@n of this project, enter the required information and mall GR
fax this form io the office shown 8t the hotion: of §is nofice, OR fill oul the elecironic
yersion ¥z the NYSDOL wehszite.

MOTICE OF COMPLETION f CANCELLATION OF PROJECT

Diake Complaied: Date Canpelied:

Mame & Tifle of Representative:

o :”-’mregﬁjl&} 457-6ER0 Faw (B18)485-1870
W Swversll Hardman Siels Ofios Campus, Bidg. 12, Room 134, Albany, MY 122410

weereedaborsiatanyus, N 200:8 Pitashiiaborstteryus
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General Provizions of Laws Covering Workers oﬁ Article § Pubfic Work Bullding Service Coniracts
Introduction

The L ahor Law requires public wosk contractors and subcontraciors to pay 2 senvice employee under a confract for
building service waork for a public agency, & wage of not less than the prevailing wage and supplements {fings benediis) in
e locality for the oraf, frade, or occupation of the sarvice employes. Such & pubfic work bullding service coniract mustbe
inexesss of pne thousand e hundred doliass {51,500.00 )

Building senice employae neludes, bt ks not limited, i, watchman, guard, doormear, bullding dleansar, porter, handyman,
jariior, gasdensr, groundskesper, siatfonary fireman, slevator penator and starbsr, window cleaner, and oecupstions
relating to the noliection of garbage or refuse, and ip the trensportation of office furnifure and eguipment, ard to the
iransporiafion and dalivery of fossil fued but does nat include clerical, sales, professional, technician and related
aecupations.

Building service amployes also doss not indude amy smployes fowhten the provisions of Article 8 are applicabis,
Responsibitities of the Public Agency

& Public fgency means the state, any of ifs political subdivisions, a public benefit corperation, & public suthorty or
commission o special purpass district board appainted pursusnt to lawy, and & board of edusadion.

The Public Agency resporsible for pregardng fhe specificalions for a bullding servics cordract must e & siatermnant
ideniifving the types of employess and work i be perfommed with the Mew York State Comnmissionar of Labor, of ofher
fiseal officert. A separate filing is required for evary building servics contract, Caly one fling is required for each conirsct,
regerdiess of the duration of the confract. To file with fhe Dommissionar of Labor, dvs Public Agency BIUST suhwit a
Request for Wapgs and Supplersent Informuation” fam: (P 38} to the Bureaw of Public Work, sither onfine, by fax, orby
TR,

Ins respmss fo each filing, the Buresu of Public Work witl assign & Peevsiling Rate Case (PRO)number to sach bullding
sardics contract, and will issue & Praveiling Wage Schedule s=ting forth the wage rates required fo be paid for work
performed and the expisstion dafe of ihose rates. i work on $he confract continues beyond the expirafion dais set forth in
the Wage Schedule, mew rates snd expirafion dates will he made aveilsble online =5 part of the original FRC Prevaling
Mage Schedufe defermination aulnmatcally, without farther fillngs or requests from the Public Agenoy.

The Sommissionzr of Labor mekes an annua! detensination of the prevailing rafes. This debermdnation is in effect from:
July tst $heouph Sune 30 of the ollowing year.

The Pablic Agercy raust include in fhe specifications for sach: bullding ssrvice confract the PR number assigned fo cuch
contract and stipulafion ohiigating the contactor fo pay not less thar the wage retes set forh in the Prevailing Wege
Schedule issued under that PRC nusiber.

Uipon the awarding of the poniract, the law sequires that the Publc Ageney fursish the foivsing informeation 1o the Bureau
of Pribic Work: #he name and addrass of the condracier, e date the contract was let and ihe spprocimate doliar value of
the coniract. Te facilfaie compliance with this provision of the Labor Law, & sopy of e Bursaus "Nolfes of Coniract
Boeard”® form (PW 18.8) is provided with the odginal Prevailing Rate Sehedule. The Public Agency is required fo nofify the
Buareaw of e eomplefion or cancaliation of any public work bullding servioe confract. The Buresus P 200.8 form is
pravided for this purpase.
Hours.
& building service enaployes, amployed by & eonteactor, shall work up in eight (2] hawrs i any one day and up to forky [4E)
hours in By workwesk for the spproprate posted prevaiing wape safe. A huilding servics employes who works mors than:
eighi (8} howrs in sny one day or mone than forty (40) houes in any workweek shall be paid wapes for sweh everiime st 2
rate nod fess than oris-and-one-half {4.5) fimes his prevaiiing basic cash hourhy rate. ’
Wages and Supplements
The wages and supplements fo be paikd andfor provided o & hullding service employes, employed on & publiz work
contract shalt be not less than thoss listed in dhe Prevailing Rate Schediie provided with the swandzd coniract. In me event
shall the basic hourdy cash rate of pay be less than he stebutone minimum aage or in & oty with 2 local law requiting 2
highar minimum wage on city contract work, less than: fhe minimum swage specifiad in such local law.

I5a pricys contractor on & public work comract has pot been provdded. with & Prevailing Rate Schedule, the condracior miust
notity Hhe Pubdic Agency who in kem must request an criginal Prevailing Rate Scheduls form the Bureaw of Public Work.

* Tha Mes York Stats Commsstoner of Laber is tha fiscal affor on all balxiing sarvies contracis sspapt fes tives parfomasd By oren tEnFE R oty in
wilch caza the fiecal oifceris the chmpiralisr o alfvzr analpgous omoerofihe oy,
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Requests raay be submitted by: mall iz NYSDOL, Bureau of Public Work, State Cffice Bldg. Campus, Bidg. 12, Rm. 130,
Alaany, WY 12240; Fex to Bureau of Public Work {5183 485-1870; or elecironically at fhe MYSDOL website
weww|lsbor.state s, we fabor. state.nys.

Uipon receiving the ariginal schedule, the Public Agency is REGUIRED o provide complade copées fo sil prime contractors.
who i ium BIUST, by law, provide copies. of &l applicablz county schedules to each subsontracier and ohiain from each
subenrtractor, an affidavit ceddifying such schediles wers recsived. .

Payrolls and Payroll Records

Ewary confractar and subcortractor MUST kesep erginal payrolis or ranscsipts subseribed and affimed as trus under
pensly of perjuny. Payrolls must be maintained for ok least three {3} vears from the project’s date of completion. Ata
reirémam, payolls must show the foliowing information for each person employed on & public wark project Mamse; Social
Becurdty nusber; the oal, rade or oceupsation in which the worker was employed; Hourly waps rate(s) psid, Supplaments.
paid or provided; and Daily and weskly number of hours woeked insach crafl, rade or oeeupafinn.

e additiors, the Commissioner of Labor may require confraciors to furnish, with t=m {18) davs of 2 request, paymil records
o o ws thelr validiy and acouracy for public work and private work. Paymll records indude, by are niot limited to ime
cards, work descripion shests, proof that supplements were provided, sancelied payroll checks and payrolls. Failurs to
provide the requesied information within the allotted ten {10} days will resull in the withholding of up fo 25% of the
oomiract, not i excead FHIROC00. The records reguired to be maintained shall be kepton the siie of the work dodng alt
of the fime fhat work under the confract is being periemed.

AJi corraciors orthelr subcontraciers shall provide to their subcoiniractors & copy of the Prevaliing Rate Schedule
speciied in the publicwerk contract as wall 55 any subssquently i2sued schadulss. & falurs to provide these schedules
vy & coniractor or subconiractor is & viclatian of Adicle 8, Seclion 237 of e Labor Law. The prims eantracior is
sesponsible for any underpayeeats of praveiling wages or supplemenis by any subooniractor.

) subcordraciors engaged by a public wark project contractor or its subconiractor, upan receipt of dhe original schedule
and any subsequently issued schedufes shall provids to such contractor & verifizd stetement atiesting that the
subeortractor has reosired dhe Prevailing Rate Scheduls and will pay or provide fhe appiicatls retes of wages and
supplaments specified thersin. (See NYS Labor Law, Ariicle 2. Section 237

Withholding of Payments

When & complsint is fied with the Commissionar of Laber aliaging the feilure of & confrastor or subcontrachar Iz pay ar
provide the prevailing wanss or supplemants, or when the Sommissioner of Labor belisves that unpaid wages or
supplements may be dus, payments on the public work coniract shall be withheld from the prime coriractor in 8 sufficient
amount to safish the allegad unpaid wages and supplements, ineluding interest and tivil penalty, perding & final
dedarmination.

Whar the Bureau of Public YWork finds that a coniractor or subzontractor on & public wark: conirsct failed o pay or provide
the requisite prevailing wages or supplernents, the Bursaw is authorized by Beotions 235.2 of the Labar Law o so nelily
the firancial officer of the Fublic &gancy that awarded the public work confract Such officar MUET than withhold or cause
o be withheld from any payment dus ihe prime cordmacine os Bccount of such confract the amount indicated by the
Furcay a5 sufficient i satishy the unpaid wages snd supplements, including inferest and any civil penaly et may be
assessad by the Comemissianer of Labor. The withhiolding confinues unfil there & 5 final deferminalion of the
underpayment by the Commissioner of Labor or by the cour in the avert & legal procesding is instihated for review of the
determination of the Commissiener of Labor,

Thie Public Agercy shall comply with this order of the Comméissioner of Labar or of the court with respect to the release of
e funds so withheid.

Summary of Motice Posting Reguirements.

The cursert Pravailing Rate Schiedule must be posted in & preminent and scosssible place on the siie of the pullicwork
contract

Appreniices -

Ermployess parnot be paid apprendice mies uriess thay are indidduslly registensd in & program registered with e MYS
Comsissioner of Labor. The aliowable ratic of apprantices o journeywarkers in amy orafi classiication can be no greater
thian the statawide building trade ratios promulgated by the Department of Labar and inciuded with the Pravailing Rate
Scheduie. An smployes listed on a payroll &5 an apprentice who is not registared as above oris perdforming work outside
the classification of work far which the apprentice is indentursd, must he paid the prevailing joumeypsorkers wape rate for
iz classification of work the emplovee i=s scfuslly performing.

MYSDOL Labor Law, Arficle B, Bection 229-7a, require that only apprentices. individually regisiered with the NYE
Departraent of Lebor may be paid spprenficsship rates on & public work: project. Mo olfver Fadersl or State Agency of
oifice registars apprentices in Haw Yok Saie.
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Persons wishing to verify the apprentice registraiion of any persan must do so in writing by mail, to the WYEDOL Office.of
Ermployahility Development ¢ Apprenticaskip Training, State Offtce Bldg. Campus, Bldg. 12, Albany, MY 12240 or by Fax
to HYSDOL Apprenticeship Training (5183 4577 154. Al requests for verificalion must include the name and social
sapurity number of fhe persor for whom fhe irformalion = requested

The only contlusive proof of individuat appreniice regisiration is written vesification fron the NYSDOL Apprenficeship
Training Aleamy Central office. Meither Federal nor State Apprenficeship Training offices outside of Alhany cen provide
eonciusive registraiion information.

1§ showid be noted that the existence of & registersd appranticeship program is rot conglusive proof thet any person is
regisierad in that peogram. Furthermore, the existence or poseession of wallst cards, identification cards, or sopias of
=iate forms is not condlusive proef of the: registration of any person as an apprerniice.

Interest and Penaliies
im the svent $hat an underpayarent of wages andior supplemenis is fosnd:
- imterest shall be assessed at fhe rabe fhen in effect as presoribed by the Superintendent of Banks pursuant i

saction T4-a of the Banking Law, per annum oo the date of undsrpayment io the date resiituion is mada,
- & Ciwil Penaliy may alse be assessard, nok to excesd 26% of the botal of wapes., supplements, and inferes? dus.

Any confracior or suheoniracier andfor its successor shall be incligible to subenft s bid on or be awardad any public wark
wantracs or subcortract wilh any sisbs, municipal corporation ar public body for & parod of five {5} years when:
- Two (2} williul determinstions have bean: rendered ageinst thst condracior or subsontracter andior ifs succassor
aithin any consecutive sk {8) year periad.
- There i any willid detervination that inveleas the falsification of payrolf reconds or the kickback of wages or
suppbements.

Lrimingl Sanctions

Willful viclafions of he Prevailing Wapgs Law {Arficle § of fhe Lebor Law) consfitule 8 misdemeanor punishabie by fine or
imprisonmernt, or bath.

Dizcriminaiion

Mo employes or applicent for employment may be discriminatad agsinst on sccourd of age, race, ereed, color, nalional
arigin, sex, disabilily or maritsl status.

o noniractar, subsoniracior nor any persen asing on s behalf, shall by reeson of reoe, creed, edlor, disability, sex or
nstional origin diseiminete spainst any dittzen of the State of Mew York whe is qualified and avalable to periorm the work
o which the employment relates {NYS Labor Law, Aricde B, Seclion 238-1}

o confractor, subeaniracior, nor any person acing on s behalf, shall in sny manner, diseriminate against or infimidate

any employes on seceunt of rmoe, creed, color, disabilily, sex, ornations] anigin (Y5 Laber Law, Article B, Seclion 238-

3

The Human Fights Law also probibits discmination in employment baesuse of age, mariis] stalus, or refigion.

Thers may be deducied from e amount payabls o the confractor under the coniract a penally of 850,80 for each

calendar day during which such persun was discriminaied against or intimidated in viclation of the prowvision: of he caninsct
{NYS Labor Law, Arficle B, Ssctinn 238-3].

Thia condrmct may be cancslied or ferminaled by the Stafe or municipelity. All monies due orio become dus theraundsr

may be forfeited for & second or any subseguent vislalion of the tepms of condifions. of the ardi-discrimination secfions of

thie eoniract {MYE Labor Law, Addicle &, Section 239-4).

Ewery employer subject o the New Yiork State Human Rights Law must conspicuously post at its offices, plasss of
employment, or empioymest fraining centers nofiees furnished by the State Divisior of Huraan Rights.

Workers' Compensation

irs accordance with Section 142 of the State Finance Eaw, the contractor shall maintain cowerage during the: lifs of the
wontracs far the benefi of such employees. as required by fhe provisions of the New Yark Stale Workers® Compensation
Lanv.

A contractor who = swarded s public wark caniract must provide proof of workers' compensation coverage price to baing
albowed do begin work.
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The insurance palicy rast be issued by 8 company authorized o provide workers' compensation soverage in New ork
Siate. Progsof coversge must b on form G-405.2 (Certificate of Workars' Compensaiion insurance} and must rame this
agency 85 4 cerificate holder.

I Mew York Stete coverags is added to an exisiing cul-of-state poficy, it can only be added to 8 policy from a company
authosized o write workers' sompensation soverage infhis stata. The coverage must be listed under itemn 34 of the
information pags.

Tihe contracior must maintain proof $hat subcontrachors duing work covered under this condract seowred and maintained a
workars' compensaiion palicy for 2il emplayess warking in Mew York Siate.

Ewary empioyer prowiding worker's compensation insurance and disshifity benefits must post nofieas of suckh coverage in
the foemat prescribed by fhe Workers' Compensation Basrd in & conspicuous plece on the jobsile.

Haemployment Insurance

Emgloyers fighle for coniributions under the Unemplommest Insurance Eaw mus? comspicususly post on the jobsite nofices
fumished by the Naw York Siate Department of Labor.
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NMews York State Departmvent of Labor
FBurean of Public Work
50BC~Bldg. 12 —Rm. 130G
Albany, HY 12240
wara labiorngegow

IMPORTANT NOTICE

Regarding Article 9 Building Service Contract Schedules

(For all Article 9 Building Eewiée Contracts associated with Prevailing Wage
Schedules assigned on or after 8/1 /20107

» Building Service rates {Article %) will be determined annually on July 1
of each year. They are in effect through June 30 of the following jear.
Similar to Article 8, vendors must pay the newly determined rates sach
year. The DOL web site has a page where vendors can enter their
specific PRC number to find the correct wage rates for their contracts.

« This change does NOT affect current projects and projects that have
previously requested PRC numbers. The rates in those contracts will
remain effective.

= All extensions to current contracts will require a new schedule and this
change will apply to those extensions and subsequent contracts

= A generic Article 9 wage schedule is now available online,
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Prayaing Wage Rabss hor 712010 - SRA00T Pubilshiest by the Mew York Sdate Depariment of Laber
2 asd Publistied on Salg 19 2010 PFRUT Wugnier 20§0800638

Introduction fo the Prevaeiling Bale Schadule

Intreduction

The Lsber Lawr mmmnm@acwarkmmms and subsontraciors io pay & senios empleves under 3 errtrack for b sememm:ﬂcr
2 public agency, = wapeof not less than the prevailing wape and supplaments (inngs benenis) in the lovality for the craf,
%mmn of the serwos employee. Such = pubBywork bubdng seriee conirect must be in excessof one theosand fee hundracs maars

Requesting a Wage Schedule
Foreye ibwh‘ir senfice contadt, the pullis agm,;musaﬁe 3 statement denfifu ymes of & a5 g work: io be performed
spbenis 2 r(;g =t for Wiage aﬁiﬂ Su;:?;:é—rrm i Torm P 38) ’mth& Bl,?r%au @f‘gehim Wmmﬁagkw online, by iy, <¢ B By

Cmmwssmner of Lshor makes an Sknas dﬁﬁarmmaémn of thepl This determinaiion is feefec from Judy 15:%3%113&; June

s
3ﬂmd ihe followang year,

b Puilic Ageacy mivst melsbe the specfications for each building servioe coniract e PRC aurmrher assignes in such contract and
shpulah:m ﬁb)@,smz; fhe cemtranior b pay not less than the wage rates setforth inthe Prevaling Wags Soheduls issusd under that FRE

Hours

& bailding sendoe roplomges, a eomiracter, shall weork upto eight (8) howrs.in amy one day and wpto oy (40) bomrs |
wﬂmen% forge; mﬁ%& mﬁaﬂ%lmg épg?eméﬁ ﬁMdm‘; s.smc:etf;_&:I In],ree mfmﬁ:%rﬁe mla!ﬁ =ight iazgum in = aﬂuﬁe y
ermreihsn %mu mmm‘kwesk i e pait wages Tor such overime at & rate not less than one-and-one-half {1 .53
prevailing hasmzash ey T .

Wages and Supplements

The wages and amants b be paid sndior peovided fo a building senios empioves, emplowed on & pullic work coniract shall be not less
Wgsﬁ&‘bedm & Preveiing ! azﬁ%cﬁzeduf ° i ey pusiic

Fayrollz and Payroll Records

wery confracior and subooriracin exiging payrolls-or imnssripts subsorfed and affimmed as e under penaliy of pedury.
Baywils raust be maintained ﬁwaiiaeas:ﬂu‘ee i }yegsﬁsfmm the projects dal:ggm compiation. undes penally

B a e, i s show m infmation fer sach peeson emplaved on 8 public weed project: name: sooial seeurl
smmaritta r‘r?f?%gﬂe urmupasm i whickh the worber was. em D&opyee: ho pmﬁga raj*.e{spj paks; sm;? erents pEG or provdes and daily
weskiy number or hours worked in each arsft, iraas ac CoCUpENoH,

HNOTE: Formove delaied infommation segarding Arficle B provaiing contracts, pleass refer o Senera! Frovsions of Laws Gowen
T e o e s o

1 you hawe any guastions sonesring fhe aiached schedule orwould like sddifional infermselion, please weite to:
Bz Yook Stabe Bepariment of Labor
Buresy of Publiz Wk
State (Hilce Camps, Bidg. 12
© flbany, MY 12248

DR

{oract the nearest BUREAL of PUBLIC WORK Diskict Ofice:

Distrint Office Locafions: Telephone # M #

Hurasy of Public Work - Albany FB-A55-274% R8-286-D240:
Bureay of Public Wark - Binghamten BOF-F21-8005 GE7-T21-RADE
Burezu of Public Work - Bufalo TIB-BET-FIEE THe-B47-FE5D
Bupeay of Peblic Work - Barden Cliy §18-228-3815 FIE-704-2578
Burean of Public Work - Mesbugh - B45-583-52ET B4E-5EE-6332
Burean of Public Work - Mew ok ity 2-352-BOBE 242-362-5530:
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New York State Department of Taxation and Finance
Request for Proposal (RFP) #10-22 - Security Guard Services

revaliing Viage Rates tor ATR20E0 - DRBNOEIE Fabiished by the Mes Yok Siate Depariment of Labar
1 et Publistied o0 A 192010 PREC Mumber 2030800635
Surean of Pohlic Work - Paichogus B39-BET4BRY B31-H87-4504
Surean of Patilic Wark - Ruchestsr BRE-158-4505 EB5-268-4708
Hurean of Public Work - Syracuse FEAIE4055 295406487
Bureau of Public Work - Uca METEII294 I5-TUE2EHS
Hurean of Public Work - White Plains 14-9E7-0EI7 £14-0907-9523
Buresu of Public Work - Central Office §1E-457-558E © EYR4BSIETD
Pag= 14
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New York State Department of Taxation and Finance
Request for Proposal (RFP) #10-22 - Security Guard Services

Pravalling ViEge Fates for D700 - SRANENT . Pubilshesd by the Mee York Siate Depariment of Labar
1asiPunlshied o Aug 192010 PR Mumzer 2061 56I0858 Soany Counly

Atbany County frticle §

Guards Wghohmen: | 00 o 0 e S e e T e e g e

JOE DESCRIPTION Guards, Waatshmen DESTRICT 1

ENTIRE COUNTIES
Aibany, Columhiz, Greens, Rensselesr, Saraiogs, Schenectady, Wamen, Washingion

WAGES
Per bour: gema

b 2 iy

IMPORTANT IMFORMATION:
Arbole 0523008, "Prevaling wags" means the wage delermined ey the fizzsl officer i be pravaiing farme vanous dasges of bullding service

=5 in v dooafity. I mo event shal the bacic hourly cash rale of pay be Jess tham the siatuicory minimum wage established by axiiche
m oEthis chapler, 22, in sty with 2 looal aw regeiring a higher minimeom
g oo wity contraict meork, Jess than the mindmim wage spediiied in such

BSUPPL EMENTAL BENMEFITS
Far bourweded: L SE
OWERTIME PAY
Sos B, B2 on OVERTIME PAGE
HOHLIDEY .
Paid: Fee (1) on HOUDEY RAGE
TYHRER
Pags 1%
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New York State Department of Taxation and Finance
Request for Proposal (RFP) #10-22 - Security Guard Services

Poayalling Wags Rates for THEA2010 - G53000T1 Published by the Mew Yok Siate Depariment of Labar
tastPublishied mabag $9 2010 PRIC Wusmber 2010800630
Overtime Codes
ﬁm reqmaa@n%mm% sfa ﬁs\g gg:%é% L%éﬁﬂég‘mm of sach dlassifisation contained in the atfached schedue,
I8y Tiree and ene Balf of the howdy rate séter ¥ hours per day
fRAY Tire and coe half of e howdy rabe sfter 7 and one halfhoars parday
fB ¥ Time amd.mef fralf of fhehowty rabz after 3 hours par day
{61} Tirme and oo halfof e howty rate for the 885 & 1D hours week days and the ¥st & hours on Saturday.
Doutde the hourly rake for sl sddifons! howes.
{62} Fime and one halh of fhe howby rate afier 30 hours per wesk
{0} Double the houry rabe iter 7 fours perday
fEA3 Cinuble the hourly raba sfter 7 and one half hougs perday
) Dinuble the hourdy rate sfter 2 kours perday
fBt} Tiouibie the hourhy rabe sfter 8 hours per day
fE ¥ Tiree and ene kalf of the houdy rate on: Satuday
{E1) TFime and ene kalf $st 4 howss en Saturday Double the howrly rate all addfions! Satuday hours
FEZ] Between Movamber tst and Mesch 3r3 Ssiurday may he user 3¢ 3 make-up day at siright firne when e dayis
inst cring that week dus io inclemest weather, prosided a given employee has worked betwean: $8 and 32
Hiowrs that sveeh
\ §E2) Saturdsy may be used as & make-up day =t straight fimesdien a day is lost during thal week dus toindhemant
saather
e Batrday and Sunday may be vsed as & make-up day st siraight me when éayism&mngﬁa;mekm
o inclerment weather
§F § Tiree and cne balfof e hamiymbem%akmﬁaym&mday
1G5} Tirne amd oo Balf of fhe houwly rate on: Sakeday and Holideys
iH} TFirne and ene kalf of e howly rate o Saeday, Surday, and Holdays
fE} Firre and one balf of the howdy rate oo Sunday
4} Firne and one falf of e houdy rate oo Bunday and Hel
fK % Time and one balf of fhe hosly rate on Holdays
fL} Tioutée the hourly rate oo Bafurday
i} Tioukds the hourly rale on Saturday and Sunday
FBE Y Diowitée the bourdy rate on Ssturdsy and Holidays
i0% Tinuibie the hourly rate on Saturday, Bundsy, sad Holidays.
iP) Diowitée the houry rate on Sunday
i} Db the hourly rats on Sunday sad Holidags
iR} Dpuble the hourly rabe on Holidays
£5 ) Tuwe aad ome balF s the hourly rate for Holidays, if worked
£51) Tm:x and one half mes the hourly reie the first 8 hours on: Sunday or Holdays Dne and one half times the:
thicerdy rate- all additions) howes.
- T} Triple the hourly sebe for Holidays, if worked

Pags 13
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New York State Department of Taxation and Finance
Request for Proposal (RFP) #10-22 - Security Guard Services

Pravaiing Wags Fabes for 74200 - GRRDEIH Fubilshesd by the: Mes Yotk Sate Deparimani of Labar
L aet Publishied oo Auyg $93000  FRC Mumber 210800636
U] Four times. the heurdy rale for Holidays, ifworked
¥y Inchuding benefis at BAKME FREMIUM as shown jor overtirs
W Firme and one kalf for benefits on all cvestime hours.

WOTEBENEFITS are PER HOUR WHRKED for aach hour woekest, pnless otheraise nobad

Pags 14
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New York State Department of Taxation and Finance
Request for Proposal (RFP) #10-22 - Security Guard Services

Pravaiing Wage Rates Tor THEW2010 - (RA0IZ01 Published by fhe Mew Yook Siate Deparimani of Labar
Lasi Publiskied on suy 192010 P02 Wumber A13G80nESE
Holiday Codes

FAID Holidays:

Faid Hefidays are days for vilich an eligide empioypes rensies. & regular dey's pay, bt is not required fo perforse amorik. 1F.an erepl ,
w.:?cs on & E‘lsay isted as & paid m@day? s rempg?m.nm isin 2ddiken do Mﬁ:ﬁ ihe requ@eta’d prmilﬁng'ms a’aﬂrﬁza ;&%%ﬁ
peroomed.

CVERTIME Holiday Pay:

Dwertime hojida 5. thie peerriury pay fhiat 5 reguined forwork performed on spesified hefidays. 1 is pelvreodred where ihe empioyee
sciually perfm% ggh Tft maﬂagés.r The%b}e highdays are listed ums? HOLIDSYE: 0% ERT%ME#TJ?E required mte ;f pay for
these et huslidays 2an be found &y the OY !

E P&Y seetien fiskngs for each clzssiieation.
Feliowing is an explanation of e cods(s) listed in the HOLIDAY seckion of each classifisation condaied & ihe aliached schedule. Th
Hofidays as listed below 2re b be pal%a‘rét the wEge rales abwhich the employes is nomaty giessifed Selieduie. Hhe

1% Hone

2% Lafhor Day /

£2% Tereorizl ey and Labor Day

41 Hemnrial Day and July dh

i5% Hemorial Day, Sy $th, and Laber Day
By e Year's, Thanksgivng, and Christnas.
7% Lincoln's Biribday, Washingion's Bidhday, and Vebterans Day
{B} Bood Friday 5
{8} Linooin's Birfhday

£} \Washington's Birthday

£11} Dohambus Day

£13% Ebecfion Bay

13} Presifantial Hecdion Day

{4 172 Bay cn Frasidential Eleckion Day
118} Welerans Day

I8} Diay sfter Tharksghing

97 July 4ih

£98) 12 Bay before Clrisimas:

£y 2 Bay before Men Yess

{38} Fharksgiing

§21} e Years Day

{22} Christmas.

{3z} Day before Christmas

{24 Diay bebore Newr Year's.

£28% Presidents’ Day

26 ) Hitartin kuther King, Ir. Day

13y Mermoris! Dy
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New York State Department of Taxation and Finance
Request for Proposal (RFP) #10-22 - Security Guard Services

Exhibit 2 — Certification of Compliance

Y York Steve Deparmoent of Taxastion and Finsmee
Rermest for Proposdl (RFP) #10-22 - Seoarity Gussd Sarvices.

CERTHICATION OF COMPEEANCE
{To be filed with ¥¥5 Department of Pazafios & Fivance snd o copr maintsined by Coutracter)
I, » hrve pevieweed =l of e teems aad conditions of the Mewr York Stzte

Depariment of Taxstion and Finance ((FF} Request for Propesst (RFF) £10-22 pelor to assigning andfor direcing &
Seoarity Gasrd(s) w prowids Guand Servives ot the sperified Taved by DTF.

I ooy, uméder pensliy of perjury, ther Security Gasnd I
Depariment of Sawe Regismation 1o, Essue date . meais Al of the grefificafions monired
for the position of Serurity Guard 92 reguested by DEF for assipmmenst 2t T4 Huriman State Compus Bldg. & and # asost
Forth fo BFP F14-22,

Dapad:
Brted Fame
Siznarore
o oraTachor
1 3 = corporation): _he is the : of

the porporation described in ssid instrumen; that, by sndwainy of the Beand of Directors of said corperaties, _beis
anfhorizad to exerins ﬁmﬁa{eenmsmmmﬁmzmhm:!fm corporation For prrposes ser St feeein; mdthsx,
parsant o et gatharity, _be exemated the furezsing instroment in the nsme of 2nd on bebalf of said cospozsdions 25
fthe act aod deed of said copporation.

1 3 2 parinership): _he & the of .
the parmership described in said fesrmment; thas, by the terms of said pepmesshiy, _he s suthorired to exscate the
$orezoing instmment o belal fthe permerchip fur praposes set forth fherein; and that, porsuanr v that sutherity, e
execnied the forepoing fnsmoment in the navre of and on behelf of said pecmerdhip == the ot and deed of s2id
peTmesship.

] 3 = Eemited Habilily company): _he is s daly enthorized merdber of - LLC, the
Hroired Hshdlity cumpany described in.said instromant; fst _be Is soforized toenecte de fregoing msument on
behatf of e mwaihahﬂlwmmpmyfurpmsa 5esfur§hﬁ:£tmﬂ, znd that, 7 wmﬂwraﬂm _he epecuted
e Srzappine fnsmument in the name of snd o behabe pf suid Hrired Habilivs company ss the scr sl dead of sai@
Hmived Habilize cormpany.

Sigmed this dsy of L 20
Hatery Public

Brate:

Few York Stete Wotery Mo,
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New York State Department of Taxation and Finance
Request for Proposal (RFP) #10-22 - Security Guard Services

Exhibit A — Contractor Sales Tax Certification Forms

Maw York State Dapartment of Taxation and Financs

Contractor Certification to Covered Agenc
{Pursuant to Section 5-a of the Tax Law, as amended, sffective April 26, 2006}

, ST-220-CA

{6/08)

For information, consult Publication 223, Questionis and Answers Concerning Tax Law Section 5-a (see Need Help? on back).

Contractor naine

Fur covered agency use only
Cantract nurber or desctiption

Contractar's principal place of business City

Stats ZiP code

Contracter's mailing address & difermnt than above;

Estimated coniract value over
the [ term of conlract (but not
luding )]

Contractar's fadsral employer identification number (B | Contracter’s safes fax 1D number i differsnt from contrackor's EIH]

&

Contractar's telephone number Caverad agancy nams

Caversd agency address

Dovered agency teisphone number

L , hareby affirm, under penalty of perjury, that | am

{rae)

fiife)

of the above-named contractor, that § am authorized to make this certification on behalf of such contractor, and | further certify

that:
{Mark an X in only one box}

2 The contractor has filed Form $T-220-TD with the Dapartment of Taxation and Finance in connestion with this contract and, fo the best of
contractor’s knowledge, the information provided on the Form ST-220-TD, is correct and complate.

= The contractor has praviously filed Form S§T-220-TD with the Tax Department in connection with

finsert coniraci number or descriplion)

and, to the best of the contractor’s knowledge, the information provided on that previously filed Form ST-220-TD, is correst and complete
as of the current date, and thus the coniractor is not required 1o file a news Form 8T-220-TD at this time.

Sworn to this___day of 20

{sign bebore a notary public)

fitie)

Instructions

General information

Tax Law section 5-a was amsndad, effective April 28, 2606, On or
after that date, in all cases where a'contract is subjeet o Fax Law
section 5-a, a coritractor must file {1} Form ST-220-CA, Contragior
Certifeation 1o Covered Agengy with a covererd agency, and

{2} Form ST220-TD with the Tax Departmant befors a contract
may take sffect. The circumstances when a contract is subjact i
section 5-a are listed in Publication 223, Q&A 3. This publication is
available on our Wesh sits, by fax, ar by mail. (See Meed help? for
miore information on how to obtain this publication.) In addition,
contracter must file a new Form 8T-220-CA with & cavered agency
before an existing sontract with such agzncy may be renewed.

if you have questions, please call our informalien center at
1 860 698-2931.

Note: Form ST-220-CA must be signed by a person authorized to make
the certification an behalf of the cantrastor, and the scknowledgement
on page 2 of this form must be completed bsiure a notary puldic

When to complete this form
As sef forth in Publication 223, a contract is subject te section 8-z, and
you must make the required certification(s], it
i. Ths procuring entity is a covered agengy within the meaning of the
statute (see Publication 223, O&A 5);
ii. The contractoris a contractor within the meaning of the statute {ses
Publication 223, Q&A 6}; and
iii. The cantract is & contract within the meaning of the statute, This is
the case when it {z) has a value in excess of $1CH000 and (b} is a
contract for commodities or services, as siich terms are defined for
purposes of the statute {ses Publication 223, O&A 8 and ¢,

Furthermare. the procuting entity must have begur the sdlicitation to
purchase on of after January 1, 2005, and the resulting contract must
have been awarded, amendsad, extended, renewed, ar assigned en or
“afer April 26, 2006 (the effective date of the section 5-a amendments).
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New York State Department of Taxation and Finance
Request for Proposal (RFP) #10-22 - Security Guard Services

Page 2 of2 ST-220-CA (6/06)

Individual, Corporation, Partniership, or LLC Acknowledgment

STATE OF }
: S8
COUNTY OF }
Onthe__dayoi_—_— inthe year 20—, hefore me personally appeared s

known 10 me to be the person who executed the foregoing instriment, who, being duly sworn by me did depose and say that

__he resides at

H

Town of

County of

Siate of ; and further that:

[Mark an Xin the appropriate box and complete the accompanying statement.]

[3 ¢f an individual): _he executed the foregoing instrument in hisser name and on hisfher own behalf.

3 @f a corporation): _heis the

of , the corporation described in said instrument; thal, by authority of the Board
of Directers of said corporation, _he is authorized to execute the foregoing instrument on behalf of the corporation for
purposes set forth therein; and that, pursuant to that authority, _he executed the foregoing instrument in the name of and on

behalf of said corporation as the act and deed of said carporation.

O i apartnershipy: _heisa

of , the partnership described in said instrument; that, by the terms of said
parinership, _he is authorized to executs the foregoing instrument on behalf of the partnership for purposes set forth
therein; and that, pursuant to that authority, _he executed the foregoing msirumem in the name of and on behalf of said
partnership as the act and deed of said partrership.

3 4f a Himited liabflity company): _he is a duly authorized member of
LLC, the limited Habifity company described in said instrument; that _he is authorized to execute the foregoing mstrument
on hehalf of the limited liability company for purposes set forth therein; and that, pursuant fo that authority, _he executed

the foregoing instrument in the name of and on behalf of said fimited liability company as the act and deed of said fimited

{tabifity company.

Notary Public

Registration No.

Privacy notification

Fhe Commissioner of Taxation and Finance may collect and maintain personal
information pursuant to the Naw York State Tax Law, including but not limited to,
sedtions 5-a, 171, 171-a, 287, 308, 429, 475, 505, 697, 1095, 1142, and 14185
of that Law; and may require disclosure af sacial "ecurny numbera pursuant to
42 USC 905{e)(2)CY{.

This information will be usad 1o determing and administer tax liakilities and, whan N

autharized by faw, for certaln tax offset and exchangs of tax information programs as Honday through Friday. 1 800 so8-29a1
well as for any other fawful purposa. To order forms and publications: . 1 80D 462-8100
information concarning yuarterly wages paid to employass is provided ta certaln From areas outside the U.5. and outside Canada: {518) 485-65800
state aaencles for purpases of fraud pl ion, support I

the of cattain empl and training programs and other putpases Hearing and speech impaired {telecommunications

authorized by fav. davics for the deaf {TDD} callers oniy) 1 800 634-2116G

Failure to provide the required information may subjact you to civil or criminat panelties,

ot both, under the Tax Law.

This Information is maintained Ly tha Director of Records Managament and Bata.
Entry, NYS Tax Departmsant, ¥ A Harriman Campus, Albany NY 12227; telophone
1 800 225-5229. From areas outside the Linited States and outsida Canada, call
{5181 485-6500.

°

accommodations for persons with disabifities, plzase call 1 800:972-1232.

Need help?

E Telephone assistance is available from

Internet accass: wiviwnysiax.gov
{for mfc:ma’(mn forms, and publications)

5 Fax-on-demand forms: 1 800 7458-3575

8:00 A.M. 10 5:00 PM. {eastsm time],

Persons with disabilities: In compliance with the

Americans with Disabilifies Act, we will ensure that our lobbies,

offices, meeting roems, ard ofher facilities arz acozssille to
persans with disabilities. if yeu hava questions about special
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New York State Department of Taxation and Finance
Request for Proposal (RFP) #10-22 - Security Guard Services

Mew York State Department of Taxation and Finance

Contractor Certification
{Pursuant to Section S-a of the Tax Law, as amended,
effective April 26, 20086)

ST-220-TD

{6/08)

For iformation, consult Publication 228, Questions and Answers Cencerning Tax Law Section 5-a {see Need help? below).

Contractor name

Contractor's principal place of business City

Stata ZIP ende

Contractor's mailing address §# dffarsnt thar abovs}

Contractar's faderal amplover idsntification number (EIN)

Contractor's sales tax 1D number 4f diisrent from contrater’s Bt}

Contractor's telophans number

{ }

Covered agancy name Cantract number or description

tarm of contna

ﬁsii{nﬁxted contract value over
12 Tul ct .
{butnot including renawels) §

Covered agency addrass

Crowerad agency telephone numbsr

General information

Section 5-a of the Tax Law, as amended, effective April 28,
2008, reguiras certain confractors awarded certain state
contracts valued at maore than $106,000 to certify 1o the

Tax Depariment that they are ragistersd to collent New York
State and local sales antd compensating use taxes, if they
made sales delivered by any means to locations within News
York State of tangible personal proparty or faxable services
having & cumulative valu in excess of $300,000, measured
over a specified period. In addition, contractors must cartify
to the Tax Depariment that gach affilfiate and subconiractor
exceading such sales threshold during a spzeified period

is ragisterad 1o collect New York State and local sales

and compensating use taxes. Contractors must also file &
Form ST-220-CA, certifying to e proouring state antify that
they filed Form ST-220-TD with the Tax Department and thed
the information contained on Form 8T-220-TD is correct and
complate as of the date they file Form ST-220-CA.

For more detailed information regarding this form and
saction 5-a of tha Tax Law, see Publication 223, Questions
and Answers Concerning Tex Law Segtion 5.a, (as amended,
effective April 26, 2008), avaifable at www.nysta.goy
information is also available by calling the Tax Department’s
Confractor Information Canter at 1 BOD 898-2031.

MNote: Form ST220-TD must be signed by & person
authorized 1o make the cartification on behalf of the
sontractor, and the acknowlstlgement on page 4 of this form
must be completed before a notary public.

Iail completed form to:
NYS TAX DEPARTMENT
DATA ENTRY SECTION
W A HARRIMAN CAMPUS
ALBANY NY 12227

Privacy notification

Fhe Commissionar of Taxation and Finanee may collect
and maintain personal information pursuant to the New York
State Tax Law; including but not limited to. sactions 5-a, 171,
171-a, 287, 308, 426, 475, 505, 897, 1088, 1142, and 1415
of that Lavw; and may raquire disvlosure of sacial security
numbers pursuant i 42 USC 405{ci{2CH).

This information will be used to defermine and administer tax
ltabilities and, when authorized by tew, for certain tax offset
and exchange of tax information programs as well as for any
ather lawful purpose.

information conparning quarterly wages paid fo employess
is previded 1o certain state agencies for purposes of

fraud prevention, support endercement, evaluation of the
effectivenass of certain employment and fraining programs
and other pirposes authorized by law.

Fallure to provide the required inforrpation may subject you
to civil or criminal penalfiss, or both, undsr the Tax Law

Fhis information is maintained by the Dirscior of Becords
Management and Data Entry, N¥S Tax Department,

W A Harriman Campus, Albany NY 12227; islephone

1 800 225-582¢, From areas oufside the United States and
outside Canada, call (518} 485-6800.

Need help?

Internet access: wwwaystaxgoy
{for information, forms, and publicaticns)

3, Fasron-demand forme: 1 80D 748-3676

Telephone assistance is available from 8:00 AM.to 5:00 BK.
{sastern time}, Monday threugh Friday.

To orderforms and publications:

Sales Tax Information Center:

From areas outsids the U.S. and outside Canada:

1 800 462-8100
1 800 638-2909
{516) 485-8800

Hearing and speech impaired {telacommunications

davice for the deaf (TOD) callzrs only): 1 800 634-2110

¥  Persons with disabilities: In compliance with the
£ Ameticans with Disabiliies Act, wa will ensure that our lobbies,
offices, meating rooms, and other facilities are accessible to
persans with disabilitiss. If you have questions about special
accemmudations for persans with disabilities, please call 1 800 972-1232.
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New York State Department of Taxation and Finance
Request for Proposal (RFP) #10-22 - Security Guard Services

Page 2 of 4 S5T-220-TD (&0G)

i, , heraby affirnt, under penalty of perjury, that [ am
{nama) {Hile)

of the above-named contractor, and that | am authorized o make this certification on behalf of such contractor.

{dake only one entry in each saction halow.
Section 1 — Contractor registration status

3 The contractor has made sales deliverad by any maans to locations within New York State of tangible personal property or taxable
services having a cumulative valus in excess of $300,000 during the four sales tax quarters which immediately preceds the sales tax
quarter in which this certification is made. The contractor iz registered to collsct New York State and local sales and compensating use
taxes with the Gommissiener of Taxation and Finance pursuant to sections 1134 and 1253 of the Tax Law, and is listed on Schadule A of
this certification.

3 The contractor has not made sales deliverad by ary means to locations within New York State of tangible personal propsty or taxable
services having & cumulative valug in excess of $300,000 during the four sales tax gquarters which immediately preceds the sales tax
quarter in which this certification is made.

Section 2 — Affiliate registration status
O The contracter doss not have ary affiliates.

[ Tothe best of the contractor’s knowdedgs, the contractor has one or more affillates having made sales delivered by any means to
locations withir Mew York Btate of tangible parsonal property or taxable sendces having a cumulative valus in excess of $300,006
during the four sales fax quarters which immediately precede the sales tax guarter in which ihis certification is made, and sach affifiate
exceading the $300,000 cumulative sales threshold during such quarters is registerad to collect New York State and local sales ard
compensating use taxes with the Gommissioner of Taxation and Finance pursuant to sections 1134 and 1283 of the Tax Law, The
sontractor has listed each affiliate exceeding the $200,000 cumulative sales threshold during such guarters on Schedule A of this |
certificaticn.

[0 Tothe best of the comtractor's knowletigs, the contractar has tne or more affiliates, and sach affiiate has not mads sales delivered by
any means to losations within Mew York State of tangible personal proparty or taxable sarvices having a cumulative value in sxcess of
$300.000 during the four sales tax yuarters which immediately precade the sales tax quarter in which this certification ie marle.

Section 2 — Subcontiactor registration status
1 The contractor doas not have ary subsentractars.

T Tothe best of the contractor's knowledgs, the contractor has one or more subcontractors hewirg made sales deliversd by any means o
locations withirs Mew York Stade of tangible parsonal property ar taxable services having a cumulative value in excess of $300,000 during
the four sales tax quarters which immediately preceds ths sales tax quarterin which this cartification is miade, and each subcontractor
exceeding the $300,000 cumulative sales threshold during such quarters is ragistered e collect New York State and local sales and
compensating use taxes with the Commissioner of Taxation and Finarica pursuant to sections 1184 and 1253 of the Tax Law. The
contractor has listed sach subsontractor sxceeding the $300,000 cumulative sales threshold during such quarters on Schedule & of this
certification.

[ Tothe best of the contractor’s knowledge, the contractor has ane or more subcontractors, and each suboantractor has not mads sales
delivered by any means to locations within New York State of tangible persenal praperty or taxable services having a cumulative value in
axsese of $3¢0,000 during the four sales tax quarters which immediately precede the sales tax quarter in which this certification is made.

Sworn to this—__day of i 20

1

{sian bafore a notary public) ] Gitla}
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5T-220-TD (6/06) Pags 30f4

Schedule A — Listing of each person (contractor, affiliate, or subcontractor) exceeding $300,000
cumulative sales threshold

List the contractor, or affiliate, or subcontractor in Schsdute & only if stch parson axcesded the $300,000 cumulative sales threshold during
the apecified sales tax quarters. See direstions belww, For mors informatien, see Publication 223.

A E C D E F
(Fesgirs) Hame 2ddress Federal I0 Nurber | Salos Tax IDMumber | Registraticn
. inprograss

Colurnn & — Enter Cin column A if the contractor; A if an affiliate of the contractor; or Sif a subcontractor,

Column B — Mame - If fpefeqn» is & corporation ot limitad ligbility company enter the exact Jegal name ze registerad with the NY Department
of State, it applicable. i person iz a parinership of scle proprieter, enter the name of the partnérship and 2ach partner's given
rame, of the”gwen namai(s) of the owiners), as applicable. if person has a different BBA {doing husiness as) name, enter that
name as well,

Column C — Address - Enter the street address of person’s principal plage of business. Do not enter a PO Liox,

Column D — I number - Enter the fedaral employer tdentifisation number (i) assigred to the parsan or person’s business, as applicable. If
the person is an individual, enter the social secunity number of that persory.

Column E ~ Sales tax 1D number - Enter orly if differert from federal EIN in coluran D.

Column F— if anlica.lale, enter an X if the person has submitted Form BTF-17 to the Tax Repartment but has not received its certificate of
authotity as of the date of this certification.
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Individual, Corporation, Parinership, or LLC Acknowledgment

STATE OF ‘ }
: 8S.:

COUNTY OF 1

Onthe __dayof— i the year 20, before me parsonally appeared . s
known to me 1o be the person who executad the foregoing instrumsnt, whe, being duly swors by me did depose and say that

_he resides at

Town of - s
County of - ' ,
Staie of ; and further that:

°

[Mark an X in the appropriate box and complate the accompanying staternent.]
I (I an indivcual): _he executed the foregoing instrument in histher name and on histher own belalf,

3 (it a corporation): _he is the : :
of , the carporation describad in said instrumen?; that, by authority of the Board
of Directars of said corporation, _he is authorized o sxecute the foregoing instrumant on behalf of the corporation for
purposes set forth thersin; and that, pursuant o that authorily, _he executed the foregoing instrument in the name of and on
behalf of said corporation as the act and deed of said corporation.

[J (I apartnershipy: _heisa
of , the partnership described in said instrument; that, by the terms of said
partniership, _hs is authorized to execute the foregoing instrument on bahalf of the partnership for purposes set forth
therain; and that, pursuant to that authority, _he executed the foregolng instrument in the name of and on behalf of said
parinership as the act and deet of said parinership.

1 {f & limited liakifity company): _he is a duly authorized member of
LEC, the limited liability company described in said instrurnent; that _he fs authorized to expcuts the oregeing nstrument
oh behalf of the fimited Hability company for purposes set forth therein; and that, pursuant o that authority, _he executed
the foregoing instrument in the name of and on behalf of said limited liability company as the act and deed of said limited
liabifity compary.

Notary Public

Registration Mo.
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Exhibit B — Equal Opportunity Forms

EQUAL ERMPLOYRENT OPPORTUNITY

STAFFING PLAN

Bushenit with Bid or Froposat — Instructions on page 2

Soficitation No.:

Report includes:
o Work foree: to be viiizad onthis contract
o ContreconSubcontraciors totel work foee

Offeror’s Hame: Reperting Entitge:
n Cordracior
Offeror’s Address: o Subconfractor

Subcontraciors name

Enterihe ioinl number of empleyees for sach clessicstion in each of the EEO-Job Categories idendified

EEG-Job Category

Totak
Winrk
foros

Waork force by
Gender

Face/Sthniz ldentification

Work force by

Tedal Todal
fdale | Female
m | @

Wiis
0e )

(B

iFx

Hispanic
1

&sian

g (R

Mathe
Srrierican

L I

Désabled
LR

OifcialelAdmmisbsiors

Professionals

Techcians

Sabzs Workers.

DifwefClerical

Ciraft Workezrs

i aherers

Berdine Virkers

{tpprentices

Totsls

PREPGREL BY (Signatoray;

TELEPHONE Nl
EMAlL ADDRESS:

WERE Z0 111LE OF PREPARCR {Pant or Typey.

Submit nosmplebed with bid or propoesal

EED 1003 [Faw 58]
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General instructions: A} Offerors and each subcontracior identifizd in fhe bid or proposat must complate an EEO Stafling Plan (EEOQ 100-8) and submait it as
pirt of the bid or proposst packape. Where the work force in be uifiized in fhe perfarmance of the Stale confract can be separated oat from: the contractar’s ar
suboontrantors jotsl work farce, the Offeror shall complets this form anly for the anticipeted work force fo be ulilized on the State condract. Where the work foroe
o he wfilizad in the perosmencs of the State contract cannat be separaied out from the contractor's or subconfractor’s total work force, the Offeror shall complete
this fosm for the comtracior's or sificoniractar's tetal werk foroe.

instructions for complefing:

1.
2.
s
4.
&
&

T
B,

Enterthe Solicitation mumber thst this report applizs o aloeg with the paros and address of the Ciferor.

Check of the sppropriate box o indicste i the Offeror completing the report is the contractor or & subconiractor,

Check off the: ppropriale oy fo indicate if the work forpe: being reported s 3u5ﬁ:fnr the contract or fhe Offernrs’ todel work force.

Enter #he foial work foree by EEG jobh cafegony.

Eirezk down the total work foroe by gender and enfer under the heading: "Work foroe by Gander

Bresk down the tolal work force by racefethnic background and enter under the heading “Work fosse by Race/Eihnic identiicalion”. Goniactihe
Dasignaied Contacts) for fhe solication if you have any quesiions.

Enter infosmation on dissblad or veterans included i the work forcs under e appmpnaiﬂ headings.

Emter-the name, fifle, phune number and emsil address for the person complaling the forn.  Bign ard dale the form in the designated boxes.

RACEIETHNIC IDENTIICATION

Racedsthnic designafions as used hy the Equal Employment Opporiunity Commissinn do niot dencde sdisnlific definiions of anthropolagicat orgirs. For the
purpases of fhis repor, am employes may be inchuded in the group to which ke or she appears o hellong, denfiies with, or is regended in the comemunily as
belpnging. Howewver, ot person should be counted in more fhan one racefeihnic group. The raselethnic calegories for this survey ars:

= WHITE Mot of Hispanie origind Al pesens having erigins in any of the cdginal peaples of Europe, Nosth Africa, or the Middle East.

« BIACK =z person, nodof Hispenic arigin, who hasovigins in any of the black racial grougs of fhe originel proplies of Affica.

»  HISPANIC = person of Mexican, Pusris Hman Lubar, Central or South American or oiber Spanish culivre or nrgin, regandiess of tace.

®  ASIAN B PACIFIC a person having origins ir sy of the original peopies m’ the Far East, Bouthesst Asm the Indian subcontinent or the Pecific Isiands,
IB1 BNDER

» MTWE IDLAR (NNTIVE & persen having origins in any of the osiginal peoples of North America, and wha meintzins cutivrs! ddenifieation theough tibkal
AMERICAN SLASKAN  afflistion or comeunily recognition.

HATINE]

THER CATEGORIES

» DISARE ED INDIWIEEIAL any peesonwhar - hes & physical or mental impeimmant that subsiantialiy limits one ar mors major file actvilyfies)
- has arecord of sueh an imgaeiment; or
- iz regasded a5 having seeh an impairmerd.

= VIETHAN ERE& VETERAK a veleran who sered at any time between and incduding Lenuary £, 1993 snd May 7. 1975,

&= (EMDER

EED 10045 [Rimv £-08
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EQUAL EMPLOYMENT OPPORTUNITY
WORK FORCE EMPLOYMENT UTILIZATION/COMPLIANCE REPORT

Reporfing Period:

Contract Mo.: Reporting Entify:
o Contractar o Janweny 1,20 - ¥arch 31,36
r: Buheordracicr o oAt 2F  -Junse 30,30

oo July1, 20 - Seplember3R, 20
e Dotober 1,320 - Dacamber 31, 30

Offeror's Mame:
Report includes:

Offeror's Address: o Wark foree bo be ufiiized on this contract
o ContracionSuboontracior's toks! wodk force

Enisr the total number of emplovess in sach clessification in sach of the EEC-Job Sategoriss. idenfiiad.
Work fores By Winrk force b
Geander Race/Eihrie Identificetion
E£0-Job Caiegory Totsd | Male | Female ; Hispanic Esian Natwe Désabled Wetoran
ok FMy L (F) {F #r W e F American (L . 3 i
faree My {F
| Ciials g mirsstains

Profassionals

Techrdisians

Saes. Vintkers.

[ CCERIENIEaE

Craft Workers.

E_m” m s

Bapvice Waorkers

Ternpoany

f&pprentices

PREFARED BY {Signaturse): TELEPHONE NO.: BAIE:

ERAIL ADDRESS:
TIPTnE oF T7Pay TR COMEIETBE VoI 10,
EED TS [Reviaed 5-06)
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General Instructions: The wark fores uliizationfcomplisnce repoart EEG 16} s to be submitted on a quarierly basis during the ife of the confract to report the
avtual work farcs wilized in ke pedformance of the contract broben down: by the specified eategories. "Whan the work foroe wfilized in the perdormance of the
contract can be separaied out from the: confractor’s or subcantractor’s totel work force, the confractor or subcontractor shall submit 8 Lizalion Repartof the work
force wiilized on dhe confract. ¥hen the work fores bo be wiilized on $he confract cannct be separated oul from the contmctor's or subsontractor's tolal work fores,
infermation on the contrackors fotal wark force shall be included in the Utilizstion Repord. ilization reparts are fo be complated for the quariers ended 3031, 3130,
8190 and 1321 and submitied to OTF within 15 days of the end of each guarier. If there are no changes to e wark foree wlilized on the contract durng the
rapnrting periad, the contrachor can submit & writien stabement of rio change or submit & copy of the presfously submitied report with the date and reporing period

updatad.

instructions for completing:

Erter the number of the confract that $his seport applies to slong with the name and addeess of the Coniractor praparing fhe report.

Check off the appropriate box & indicats if e andity complating the report Is the contracion or & subsontrastor,

Cherk off the box that someenonds to the reporting period for this repark.

Check off he appropriate box fo indicsts i the work fore being reperted is just for the confract er the Conirasior's fotal work fores.

Enter ihe total work fores by EEC job calegory.

Eraak down the tofsl work forcs by gender ard enfer under the heading: "Work foros by Gender”

Braak doan the tois! work foroe by ravefethnic background and enter under the heading "Waork force by Race/Eihnie idenfificalion”.

Enter informaiion on any dissbied or veteran srployess incleded in the work foroe under the sppropeate heading:

Emter the name, s, phone number and email addrzss for the person complefing the form. Sign and date $he form in the designated bozes.

O 0 e

RACEIETHMIC IDENTIRICATION

Racalethnic designations s used by the Equal Emploement Opporienity Commission do not dencte sciandific definitions of anthropologisal erigins. For the
plsrpasss of this report, an employes may be included in the group to which be or she appesrs to belong, identifies with, or is regardard in the commumity g5
belonging. However, no person shauid be couried in more $haw one race/eihnic group. The recelethnic categories for this surdey s

= WHITE Nt of Hispanic origin] A persons. having origins in any of the ordgina! peoples of Eerope, Norh Africa, or the hiddle Sast.

s BLACK @ persom, nobof Hispanic ongin, who has odgins in ey of the black macdal groups of the original peopies. of Afics.

+ HISPANIC = person of Mexican, Pusrin Rican, Suban, Central or Sputh American or ofer Spanish culfuss or argin, regardless of race.

s ASIAN B PACIFIC & person having origins in any of the criginal peopias of the Far East, Southeast Asia, the Indian subconiinant or the Faciic Islands.
IS BNDER

s NATIVE INDIAN [NATIVE @ person having orgins in any of the originat peoples of North Americs, and who msintsins culbers! ideniificstion theugh Hribal
SESERICEN 81 ASKAN  afflistion or commmunily secognifion.

HATIVE)

OTHER CATEGORIES

+ DIBAE EDINDIVIDHAL amy person wha: - has s physical or mental impairmeent that substantialiy fimits cne or meors major fife activitplies)
~  hasarecord of such an impaiment; of )
- is regarded as having such am impakmment.

= VIETNAM ERA VETERAN = vetzren who served st any time betewesn and including January 1, 1282 and May 7, 1875,

s GEMDER

EED -G [Revized 608)
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Exhibit C — Preliminary Contract

THIS AGREEMENT made this __ day of , 2010 by and between the New York State
Department of Taxation and Finance, located at Building 9, W.A. Harriman State Office Campus, Albany,
New York 12227 (hereinafter referred to as the “Department” or “DTF”) and CONTRACTOR NAME, with
principal place of business located at CONTRACTOR'S ADDRESS (hereinafter referred to as the

“Contractor”).

WHEREAS, the Department issued Request for Proposal (RFP) 10-22 on November 8, 2010, for Security

Guard Services; and

WHEREAS, the Contractor timely submitted a bid proposal to provide the services set forth in RFP 10-22;

and

WHEREAS, pursuant to Section VIII of said RFP, the Contractor was determined to have the highest
ranking proposal and has been determined capable of providing the required services, and

WHEREAS, the Contractor is prepared to provide security guard services according to the terms of this

Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and conditions herein set forth, the parties

hereto agree as follows:
Article L. Entirety of Agreement

This Contract CH#it#Hit shall consist of the documents listed below, which are fully incorporated by
reference. In the event of a conflict between or among the provisions of the Contract, such conflict shall
be resolved by reference to the documents in the order listed with Appendix A having precedence:

- Appendix A of the RFP, “Standard Clauses for New York State Contracts”;

- Attachment H of the RFP — Secrecy Provisions Agreement {DTF-202); .

- Appendix C of the RFP — Participation by Minority Group Members and Women with
Respect to State Contracts;

- This Base Contract Agreement,

- Contractor Proposal Clarifications and/or Revisions

- Amendments and Clarifications to the RFP, including Questions and Answers;

- Department’s RFP, excluding Appendix A, Attachment H and Appendix C;

- Contractor Proposal, excluding Clarifications and/or Revisions.

Article Il.  Contractor Responsibilities

The Contractor hereby agrees to provide all services as set forth herein and in RFP 10-22 and the
Contractor’s bid proposal in response to said RFP.
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The Contractor will comply with the Secrecy requirements set forth in Section VI.B.15 of the RFP 10-22,
and as set forth herein in Article VI. The Contractor must not disclose any data provided by the
Department to any other individual or entity except as expressly provided by law.

The Contractor shall pay, at its sole expense, all applicable permits, licenses, tariffs, tolls and fees and
give all notices and comply with all federal, State, and local, laws, ordinances, rules and regulations of
any governmental entity in conjunction with the performance of obligations under the contract.

Article 1ll. Department Responsibilities

The Department will use its best efforts to ensure that any reasonable deficiencies identified by the

Contractor are corrected expeditiously.

The Department will compensate the Contractor for said security guard services based on the terms set
forth herein under Article V, Fees and Payment.

The Department hereby agrees to provide all other Department-related responsibilities or requirements
to the Contractor as set forth herein and in RFP 10-22. ’

Article IV. Contract Term
The Contract term will be for a five-year period. The term of the Contract shall commence upon

approval of OSC.
Article V. Fees and Payment

The Contractor will be reimbursed monthly, in arrears, upon receipt of a proper invoice in accordance
with Article XI-A of the NYS Finance Law.

Reimbursement to the Contractor from DTF will be calculated as follows:
The Contract Billing Hourly Rate times the actual number of hours worked

The Contractor’s security guards will be required to submit timesheets in a manner prescribed by DTF.
The Contractor’s invoice must indicate the security guard name(s), hours worked, invoice period and the
Hourly Wage Rate as defined above.

As is noted in the Scope of Services, a minimal amount of overtime will be required. Overtime paid by
the Department to the Contractor will be calculated at a rate of 1.5 times the prevailing basic cash
hourly rate plus the supplemental benefits plus the Contractor’s mark-up.

For purposes of any contract resulting from this RFP, the percent bid mark-up provided in response this
RFP will remain unchanged throughout the contract term. However, the percent bid mark-up will

always apply to the then current prevailing wage rate, which is updated annually on July 1. Therefore,
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as the wage rates change, the hourly rates invoiced will change accordingly. The individual guards shall
always be paid, at a minimum, the then current prevailing wage and supplemental benefits rates, if

applicable.

Payment for invoices submitted by the Contractor shall only be rendered electronically unless payment
by paper check is expressly authorized by the Commissioner, in the Commissioner’s sole discretion, due
to extenuating circumstances. Such electronic payment shall be made in accordance with ordinary State
procedures and practices. The Contractor shall comply with the State Comptroller’s procedures to
authorize electronic payments. Authorization forms are available at the State Comptroller’s website at
www.osc.state.ny.us/epay/index.htm, by e-mail at epunit@osc.state.ny.us , or by telephone at 518-474-
4032. Contractor acknowledges that it will not receive payment on any invoices submitted under this
Contract if it does not comply with the State Comptroller’s electronic procedures, except where the
Commissioner has expressly authorized payment by paper check as set forth above.

Article VI. NYS Department of Taxation and Finance Secrecy Provisions

The various secrecy provisions of the Tax Law (i.e., Tax Law § 697 (e) and 1825) prohibit independent
Contractors from disclosing tax information in any manner and provide for. misdemeanorlprosecution
for violations. The secrecy provisions of the Internal Revenue Code (26 USC § 6103) provide for felony
prosecution for unauthorized disclosure of Federal tax information in the possession of the Department.
All other information about the Department's operations not covered by the preceding provisions of law
must be kept confidential as if it were so covered. Bidder representatives must comply with the

administrative procedures enforcing these rules.

The Contractor and all staff members shall agree not to divulge or use, for their own benefit or the
benefit of others, confidential tax administration information; and to subscribe to & 73 and 74 the Public

Officers Law.

The Contractor will require each employee assigned to this Agreement to sign form DTF-202 Agreement
to Adhere to the Secrecy Provisions of the Tax Law and the Internal Revenue Code as set forth in
Attachment H of the RFP.  The DTF-202 forms and will be retained by the Contractor and provided to

the Department upon request.

Article VII. Reserved Rights
In addition to such other rights as allowed under this Agreement, the Department reserves the following
rights:

- Prior to the bid opening, direct Bidders to submit proposal modifications addressing subsequent

RFP amendments.
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- To increase or decrease the number of security guards as necessary to perform services to the
Department. Any increase in material services shall be accomplished through contract
amendment and may require approval of the Offices of the Attorney General and State
Comptroller to increase the contract value.

- To require the removal of any Contractor staff assigned to this project for work related cause
upon written notification to the Contractor. Such notification shall set forth the reasons for the
request for removal. In such event, Contractor shall promptly provide a substitution.

- To request a copy of Federal Form |-9, Employment Eligibility Verification, for each individual
assigned to work at the Department under this contract, if the Contractor is so legally obligated
to obtain and retain such Form I-9. The social security number of the employee, if listed on
Form I-9, shall be redacted from the form. '

- To disqualify any Bidder whose conduct and/or proposal fails to conform to the requirements of
the RFP.

Article VIII. Performance Standards and Remedies

If it is determined that the Contractor is in violation of any terms or conditions set forth in this contract,
the Department reserves the right to take any one or more of the following actions it deems
appropriate, at its sole discretion: 1) contract termination, 2) non-renewal of the Contract, 3) removal

of the specific Contractor employees.

Additionally the Department may assess a financial penalty equivalent to the billable services of an
individual guard for one eight-hour work day when the guard or replacement guard is two hours or
more late reporting for duty. The taking of any such action shall not give rise to any cause of action
against the Department for any kind of damages, loss of profits, expenses, or other remuneration of any
kind.

Article IX. Dispute Resolution

The first step of dispute resolution will be through conference between the Department and the
" Contractor. The party initiating the process shall notify the other party in writing and set forth the
issues for resolution and provide all necessary documentation. Unresolved disputes will be arbitrated
by the Commissioner of Taxation, or designee, whose decision is final and binding. During this period all
work required hereunder shall be performed. If the Contractor pursues any legal or equitable remedy
outside the Department, the Contractor will continue to perform work in accordance with the direction
of the Department until such proceedings may be concluded and will continue to be paid, less an
amount attributable to the disputed work. Disputes that go to litigation must be pursued in a court of
competent jurisdiction of the State of New York. New York law will govern the dispute and venue must
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be laid in Albany County, New York.
Article X. Continuing Administrative Requirements
A. Vendor Responsibility

During the contract term, Contractor agrees to evidence vendor responsibility substantially similar
to, or superior to, its status as of the execution of this Agreement as a material condition of the
same. Contractor further agrees to notify DTF promptly of any material change in vendor
responsibility or of a change in ownership. Additionally, Contractor acknowledges that a review of
vendor responsibility shall be undertaken prior to any renewal hereunder and that the Department
reserves the right to undertake such a review annually upon the anniversary date of this Agreement.

B. Sales and Compensating Use Tax

Section 5-a of the Tax Law, as amended, effective April 26, 2006, requires certain Contractors
awarded state Contracts for commodities, services and technology valued at more than $100,000 to
certify, to the Department of Taxation and Finance (DTF), that they are registered to collect New
York State and local sales and compensating use taxes. The law applies to Contracts where the total
amount of such Contractors’ sales delivered into New York State are in excess of $300,000 for the
four quarterly periods immediately preceding the quarterly period in which the certification is made,
and with respect to any affiliates and Subcontractors whose sales delivered into New York State
exceeded $300,000 for the four quarterly periods immediately preceding the quarterly period in
which the certification is made..

This law also imposes upon certain Contractors the obligation to certify whether or not the
Contractor, its affiliates, and its subcontractors are required to register to collect state sales and
compensating use taxes and Contractors must certify to DTF that each affiliate and subcontractor
exceeding the $300,000 sales threshold referenced above is registered with DTF to collect New York
State and local sales and compensating use taxes. The faw prohibits the State Comptroller, or other
approving agency, from approving a Contract awarded to a Contractor meeting the registration
requirements but who has not registered in accordance with the law.

C. Procurement Lobbying

Pursuant to State Finance Law §§139-j and 139-k, there are certain restrictions on communications
between a Governmental Entity and an Offerer/Bidder during the procurement process. An
Offerer/Bidder is restricted from making contacts during the restricted period to other than
designated staff unless it is a contact that is included among certain statutory exceptions set forth in
State Finance Law § 139-j(3)(a)-
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If this Agreement is renewed or amended, Contractor shall be subject to the Procurement Lobbying
requirements set forth herein and shall submit such updated Procurement Lobbying forms as are
required by the Department.

Equal Employment/Business Participation Opportunities for Minority Group Members and New
York State Certified Minority/Women-Owned Businesses

in accordance with Article 15-A of the New York State Executive Law (Participation by Minority
Group Members and Women with Respect to State Contracts) and in conformance with the
Regulations promulgated by the Minority and Women’s Business Development Division of the New
York State Department of Economic Development set forth at 5 NYCRR Parts 140-144, the
Contractor agrees to be bound by the following to promote equality of economic opportunities for
minority group members and women, and the facilitation of minority and women-owned business

enterprise participation on all covered DTF Contracts.

Equal Employment Opportunity Requiréments

By submission of a bid or proposal in response to this solicitation, the Offerer agrees with all of the
terms and conditions of Appendix A, including Clause 12 - Equal Employment Opportunities for
Minorities and Women.

Participation Opportunities for New York State Certified Minorities and Women-Owned Businesses

Authorized Users are encouraged to make every good faith effort to promote and assist the
participation of New York State Certified Minority and Women-owned Business Enterprises
(M/WBE) as Subcontractors and suppliers on this Contract for the proviéion of services and
materials. To locate New York State Certified M/WBE, the directory of Certified Businesses can be

viewed at: http://www.nviovesmwbe.ny.gov.

Any contractor who willfully and intentionally fails to comply with applicable minority and women-
owned business enterprises (MWBE) contract participation requirements shall be liable to the
Department for liquidated damages as agreed to in the Contract or other appropriate damages, as
agreed to by the parties or as determined in an appropriate action.

Article XI. Termination

A. Termination for Cause

In addition to the termination rights set forth in this Agreement, the Department reserves the right
to terminate the contract immediately upon written notice as follows:
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If the Contractor fails to perform its obligations as set forth in Article VI (Secrecy), this Agreement
may be cancelled immediately upon written notice. At its sole discretion, the Department may elect
not to allow a cure period for such failure.

Otherwise, if the Contractor fails to perform its material obligations under this contract and does
not, within ten calendar days after receiving written notice from the Department describing the

alleged material failure, either,

1.
2.

Cure the material failure; or
If the material failure is one that cannot be reasonably cured within 10 calendar days after

receiving written notice from the Department then the Department may either terminate this
Agreement, in whole or in part, and pursue available remedies, subject to the limitations
contained in Article XIl (Indemnification and Limitation of Liability) or extend the time of the

cure period.

For purposes of this Article, material failure to perform by the Contractor is a failure to perform an
obligation that the Contractor is bound to perform under this Agreement which is so fundamental to the
Agreement that the failure to perform the obligation defeats the purpose of the Agreement. Material
failure to perform by Contractor shall include, but not be limited to:

1.

Failure to meet the obligations and responsibilities imposed on the Contractor by Article II.
Contractor is or becomes insolvent or a party to any bankruptcy or receivership proceeding, or
any similar action affecting the affairs or property of Contractor.

Failure of the Contractor to remain a responsible Contractor consistent with applicable New
York State law, regulations and/or policy.

A finding that the certification filed by the Contractor in accordance with Procurement Lobbying
was intentionally false or intentionally incomplete.

A finding that the information filed by the Contractor in accordance with the requirements for
Vendor Responsibility is incompiete, untrue or inaccurate.

Failure of Contractor to maintain vendor responsibility substantially similar to, or superior to, its
status as of the execution of this Agreement.

A finding that the certification filed by the Contractor in accordance with Section 5-a of the Tax
Law was not timely filed during the term of the Contract or the Certification filed was
intentionally false or intentionally incomplete.

If it is subsequently determined for any reason that the Contractor was not in material default or that
the Contractor’s failure to perform or make progress in performance was due to causes beyond the
control and without the fault or negligence of the Contractor, the Department shall have the option, at
its sole discretion, to either deem the Notice of Termination to havé been issued hereunder as a
termination for convenience of the Department or allow the Contractor to resume performance under

the Agreement without an increase in cost.
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In the event of termination by DTF for default by Contractor pursuant to this Article, Contractor shall be
liable for DTF’s direct damages resulting from such material breach, subject to the limitations and
exclusions contained in Article X!l (Indemnification and Limitation of Liability).

B. Termination for Convenience

The Department may terminate this contract in whole or in part at any time for convenience upon
thirty (30) days written notice to the Contractor without penalty or other early termination charges

due.
C. Procedure for Termination

In the event of termination for cause or convenience, the parties agree to cooperate in a manner to
effect an orderly termination of the Contract. '

D. Payment upon Termination

If this Contract is terminated for any reason, the Contractor shall be paid for all services performed
up to the date of termination.

Article Xil. Indemnification and Limitation of Liability
A. General Indemnity

The Contractor hereby warrants and guarantees to fully indemnify and save harmless the Department
and its respective officers, employees, and agents or subcontractors without limitation from suits,
actions, damages and costs of every name and description arising out of the acts or omissions of
Contractor, its officers, employees, subcontractors, partners, or agents, in Aany performance under this
Agreement including: i) personal injury, damage to real or personal tangible or intangible property, or

i) negligence, either active or passive.

B. Force Majeure

The Contractor shall not be responsible for delay resulting from its failure to perform if neither the fault
nor negligence of the Contractor, it officers, employees or agents contributed to such delay and the
delay is due directly to acts of God, wars, acts of public enemies, strikes, fire or floods, or other similar
causes beyond the control of the Contractor, or for any of the foregoing which affects subcontractors or
suppliers and no alternate source of supply is available to the Contractor. In such event, Contractor shall
notify the Department, by certified or registered mail, of the delay or potential delay and the cause(s)
thereof either (a) within ten calendar days after the cause which creates or will create the delay first
arose if the Contractor could reasonably foresee that a delay could occur by reason thereof, or (b) if the
delay is not reasonably foreseeable, within five calendar days after the date the Contractor first had
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reason to believe that a delay could result. The foregoing shall constitute the Contractor’s sole remedy
or excuse with respect to such delay. In the event performance is suspended or delayed in whole or in
part, by reason of any of the aforesaid causes or occurrences and proper notification is given to the
Department, any performance so suspended or delayed shall be performed by the Contractor at no
increased cost, promptly after such disabilities have ceased to exist unless it is determined in the sole
discretion of the Department that the delay will significantly impair the value of the Contract to the
Department. In the event of such determination, the Department may immediately terminate the

contract with written notice.
C. Breach of Confidentiality

The Contractor shall be liable for breach of the confidentiality provisions of this Agreement in an
amount not to exceed the amount allowed by applicable Federal or New York State law (including any
damages construed as incidental, consequential or indirect damages).

D. Limitation of Liability -

For all other claims against the Contractor hereunder where liability is not otherwise set forth in the
Contract as being “without limitation,” and regardiess of the basis on which the claim is made,
Contractor shall be fully liable for the actions of its agents, employees, and partners and such liability for
direct damages hereunder shall not exceed the greater of the dollar amount of the Contract or two (2)

times the charges rendered by the Contractor.

Notwithstanding the above, neither the Contractor nor the Department shall be liable for
consequential, indirect, special damages of any kind which result directly or indirectly from such
performance, including, without limitation, damages resulting from loss of use or loss of profit by the
Department, the Contractor, or by others.

The Department may, in addition to other remedies available to it at law or equity and upon notice to
Contractor, retain such monies from amounts due Contractor, if any, as may be necessary to satisfy any
claim for damages, penalties, costs and the like asserted against them.

Article XIIl: General Terms and Conditions
invariable Terms and Conditions

Appendix A:

The Contractor has read and agrees to Appendix A (Standard Contract Clauses), which is
incorporated as part of the Agreement without revision.
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Tax Liabilities:

All outstanding Tax Liabilities, due to the State of New York from the Contractor, or Contractor’s
partners, and agents engaged in providing services under this Agreement, other than tax
liabilities being contested by any such party, must be satisfied prior to the execution of this
Agreement, or a payment schedule arranged for their speedy satisfaction.

Payment Records:

The Contractor must maintain adequate records as prescribed by the Department to
substantiate all claims for payment and must make those records available in New York State for
examination and copying.

Governing Law:

The laws of the State of New York shall be the law that shall govern the interpretation or
application of any of the terms or conditions of this Agreement.

Required Approval:

This Agreement and any amendments will not be effective until approval by the Office of the
Attorney General and the Office of the State Comptroller.

Assignment of Rights and Duties:

The Contractor shall not assign, transfer, convey, sublet or otherwise dispose of this Agreement
or its right, title or interest therein, or its power to execute such Agreement to any other person,
company, firm or corporation in performance of the Agreement, other than the assignment of
the right to receive monies due hereunder, without the prior written consent of the
Department. Prompt notice must be afforded the Department to effect the change of
assignment through the Office of the State Comptroller.
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The Department reserves the right to assign this Agreement to any New York State Agency
provided that the assignee agrees in writing to be bound by the terms and conditions of this
Agreement. The Department agrees to provide the Contractor 30 days prior written notice of
any such assignment.

The terms and conditions of this Agreement may be extended to any other New York State
agency through the use of a formally executed agreement between the Contractor and the State
agency subject to review and approval of the Office of the Attorney General, and the Office of

the State Comptroller.

Continuity of the Agreement:

The terms and conditions of this Agreement shall remain in full force and effect for the term of
this Agreement and the Contractor agrees to provide all services for such term, regardless of any
reorganizations, consolidations or mergers to which the Contractor is, or may become, a party.

Notwithstanding the foregoing, Appendix A, Article VI (Secrecy) and Article XII (Indemnification
and Limitation of Liability) shall survive the term of this Contract.

Cooperation with Third Parties:

The Contractor shall cooperate with all persons engaged in performing services for the
Department, whether or not related to this Agreement, including, without limitation,
Department officers and employees and third-party vendors engaged by the Department.

Severabhility:

If any term or provision of this Agreement shall be found to be illegal or unenfbrceabie, then,
notwithstanding such provision, the remainder of this Agreement shall remain in full force and
effect, and such term or provision shall be deemed null and void. in addition, if any provision of
the Agreement, for any reason, is declared to be unenforceable, the parties shall make a
reasonable effort to substitute an enforceable provision that, to the maximum extent possible in
accordance with applicable law, preserves the original intentions and economic positions of the
parties. '

Conflict of Interest:

Contractors must be aware that a potential conflict of interest may be identified at any point.
The Contractors will be responsible for establishing procedures to identify potential conflicts of
interest. The Contractor must immediately notify the Department in writing and disclose the
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nature of the potential conflict of interest in the manner prescribed by the Department. The
Department will have sole discretion in evaluating the nature of the identified conflict of
interest and will make the final decision regarding its resolution.

Authorized Representatives:
Notice of Termination

Where Notice of Termination is to be provided by the Contractor to the Department, the
Contractor shall deliver such notice to each of the following individuals:

-Chief Financial Officer
-Assistant Director of Procurement Bureau

Where Notice of Termination is to be provided by the Department to the Contractor, the
Department shall deliver such notice to each of the following individuals:

To be Provided
Execution of Contract Documents

Where a Provision of this Agreement calls for execution of a contract document, the individuals
authorized to execute documents:

On behalf of the Department are:
-Commissioner or designee
-Executive Deputy Commissioner
-Chief Financial Officer
-Assistant Director, Procurement Bureau

On behalf of the Contractor are:
-To be Provided
Notices

All notices permitted or requiréd hereunder shall be in writing and shall be transmitted either:

via certified or registered United States mail, return receipt requested;
by facsimile transmission;

by personal delivery;

by expedited delivery service; or

by e-mail.

® a0 oo
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Such notices shall be addressed as follows or to such different addresses as the parties may from
time-to-time designate:

Notices to the Department from the Contractor:

Ms. Catherine Golden, Assistant Director

New York State Department of Taxation & Finance
Office of Budget and Management Analysis

W.A. Harriman Campus

Albany, NY 12227

Notices to the Contractor from the Department:

To be Provided

Any such notice shall be deemed to have been given either at the time of personal delivery or, in the
case of expedited delivery service or certified or registered United States mail, as of the date of first
attempted delivery at the address and in the manner provided herein, or in the case of facsimile
transmission or e-mail, upon receipt.

The parties may, from time to time, specify any new or different address in the United States as
their address for purpose of receiving notice under this Agreement by giving fifteen (15) days
written notice to the other party sent in accordance herewith. The parties agree to mutually
designate individuals as their respective representatives for the purposes of receiving notices under
this Agreement. Additional individuals may be designated in writing by the parties for purposes of
implementation and administration/billing, resolving issues and problems and/or for dispute
resolution.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and year first
written above.

YXOOKKKXXXKXXXXXXX NEW YORK STATE DEPARTMENT OF
TAXATION AND FINANCE

Sighature Signature

Print Name . Print Name
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Title Title
Date Date
Attorney General Office of the State Comptrolier

CORPORATION

STATE OF )
COUNTY OF )
On this day of , 2010, before me personally appeared

’

to me known, who being duly sworn, did depose and state that he/she resides in

; that he/she is
the of the ,
the Corporation described in and which executed the foregoing instrument; that he/she knows the seal
of said Corporation; that the seal affixed to said instrument is such corporate seal, that it was so affixed
by the order of the Board of Directors of said Corporation, and that he/she signed his/her name thereto

by like order.

NOTARY PUBLIC
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STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the attached contract, license, lease, amendment or other agreement of any kind (hereinafter, "the
contract” or "this contract”) agree to be bound by the following clauses which are hereby made a part of the contract (the word
"Contractor” herein refers to any party other than the State, whether a contractor, licenser, licensee, lessor, lessee or any other

party):

1. EXECUTORY CLAUSE. In accordance with Section 41 of the State Finance Law, the State shall have no liability under this
contract to the Contractor or to anyone else beyond funds appropriated and available for this contract.

2. NON-ASSIGNMENT CLAUSE. In accordance with Section 138 of the State Finance Law, this contract may not be assigned by
the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or otherwise disposed of without the
previous consent, in writing, of the State and any attempts to assign the contract without the State's written consent are nuil
and void. The Contractor may, however, assign its right to receive payment without the State's prior written consent unless this
contract concerns Certificates of Participation pursuant to Article 5-A of the State Finance Law.

3. COMPTROLLER'S APPROVAL. In accordance with Section 112 of the State Finance Law (or, if this contract is with the State
University or City University of New York, Section 355 or Section 6218 of the Education Lawy), if this contract exceeds $50,000-
{or the minimum thresholds agreed to by the Office of the State Comptroller for certain S.U.N.Y. and C.U.N.Y. contracts), or if
this is an amendment for any amount to a contract which, as so amended, exceeds said statutory amount, or if, by this
contract, the State agrees to give something other than money when the value or reasonably estimated value of such
consideration exceeds $10,000, it shall not be valid, effective or binding upon the State until it has been approved by the State -
Comptroller and filed in his office. Comptroller's approval of contracts let by the Office of General Services is required when
such contracts exceed $85,000 (State Finance Law Section 163.6.a). '

4. WORKERS' COMPENSATION BENEFITS. In accordance with Section 142 of the State Finance Law, this contract shall be void
and of no force and effect unless the Contractor shall provide and maintain coverage during the life of this contract for the
benefit of such employees as are required to be covered by the provisions of the Workers' Compensation Law.

5. NON-DISCRIMINATION REQUIREMENTS. To the extent required by Article 15 of the Executive Law (also known as the
Human Rights Law) and all other State and Federal statutory and constitutional non-discrimination provisions, the Contractor
will not discriminate against any employee or applicant for employment because of race, creed, color, sex, national origin,
sexual orientation, age, disability, genetic predisposition or carrier status, or marital status. Furthermore, in accordance with
Section 220-e of the Labor Law, if this is a contract for the construction, alteration or repair of any public building or public work
or for the manufacture, sale or distribution of materials, e-quipment or supplies, and to the extent that this contract shall be
performed within the State of New York, Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed,
color, disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen who is qualified and
available to perform the work; or (b} discriminate against or intimidate any employee hired for the performance of work under
this contract. If this is a building service contract as defined in Section 230 of the Labor Law, then, in accordance with Section
239 thereof, Contractor agrees that neither it nor its subcontractors shall by reason of race, creed, color, national origin, age,
sex or disability: (a) discriminate in hiring against any New York State citizen who is qualified and available to perform the work;
or (b) discriminate against or intimidate any employee hired for the performance of work under this contract. Contractor is
“subject to fines of $50.00 per person per day for any violation of Section 220-e or Section 239 as well as possible termination of

this contract and forfeiture of all moneys due hereunder for a second or subsequent violation.

6. WAGE AND HOURS PROVISIONS. If this is a public work contract covered by Article 8 of the Labor Law or a building service
contract covered by Article 9 thereof, neither Contractor's employees nor the employees of its subcontractors may be required
or permitted to work more than the number of hours or days stated in said statutes, except as otherwise provided in the Labor
Ltaw and as set forth in prevailing wage and supplement schedules issued by the State Labor Department. Furthermore,
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Contractor and its subcontractors must pay at least the prevailing wage rate and pay or provide the prevailing supplements,
including the premium rates for overtime pay, as determined by the State Labor Department in accordance with the Labor Law.

7. NON-COLLUSIVE BIDDING CERTIFICATION. in accordance with Section 139-d of the State Finance Law, if this contract was
awarded based upon the submission of bids, Contractor affirms, under penalty of perjury, that its bid was arrived at indepen-
dently and without collusion aimed at restricting competition. Contractor further affirms that, at the time Contractor
submitted its bid, an authorized and responsible person executed and delivered to the State a non-collusive bidding

certification on Contractor's behalf.

8. INTERNATIONAL BOYCOTT PROHIBITION. In accordance with Section 220-f of the Labor Law and Section 139-h of the State
Finance Law, if this contract exceeds $5,000, the Contractor agrees, as a material condition of the contract, that neither the
Contractor nor any substantially owned or affiliated person, firm, partnership or corporation has participated, is participating,
or shall participate in an international boycott in violation of the federal Export Administration Act of 1979 (50 USC App.
Sections 2401 et seq.) or regulations thereunder. If such Contractor, or any of the aforesaid affiliates of Contractor, is convicted
or is otherwise found to have violated said laws or regulations upon the final determination of the United States Commerce
Department or any other appropriate agency of the United States subsequent to the contract's execution, such contract,
amendment or modification thereto shall be rendered forfeit and void. The Contractor shall so notify the State Comptroller
within five (5) business days of such conviction, determination or disposition of appeal (2NYCRR 105.4).

9. SET-OFF RIGHTS. The State shall have all of its common law, equitable and statutory rights of set-off. These rights shall
include, but not be limited to, the State's option to withhold for the purposes of set-off any moneys due to the Contractor
under this contract up to any amounts due and owing to the State with regard to this contract, any other contract with any
State department or agency, including any contract for a term commencing prior to the term of this contract, plus any amounts
due and owing to the State for any other reason including, without limitation, tax delinquencies, fee delinquencies or monetary
penalties relative thereto." The State shall exercise its set-off rights in accordance with normal State practices incluéling, in cases
of set-off pursuant to an audit, the finalization of such audit by the State agency, its representatives, or the State Comptroller.

10. RECORDS. The Contractor shall establish and maintain complete and accurate books, records, documents, accounts and
other evidence directly pertinent to performance under this contract (hereinafter, collectively, "the Records”). The Records
must be kept for the balance of the calendar year in which they were made and for six (6) additional years thereafter. The State
Comptroller, the Attorney General and any other person or entity authorized to conduct an examination, as well as the agency
or agencies involved in this contract, shall have access to the Records during normal business hours at an office of the
Contractor within the State of New York or, if no such office is available, at a mutually agreeable and reasonable venue within
the State, for the term specified above for the purposes of inspection, auditing and copying. The State shall take reasonable
steps to protect from public disclosure any of the Records which are exempt from disclosure under Section 87 of the Public Offi-
cers Law {the "Statute") provided that: (i} the Contractor shall timely inform an appropriate State official, in writing, that said
records should not be disclosed; and (i) said records shall be sufficiently identified; and (iii) designation of said records as
exempt under the Statute is reasonable. Nothing contained herein shall diminish, or in any way adversely affect, the State's
right to discovery in any pending or future litigation.

11. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION. (a) FEDERAL EMPLOYER IDENTIFICATION NUMBER and/or
FEDERAL SOCIAL SECURITY NUMBER. All invoices or New York State standard vouchers submitted for payment for the sale of
goods or services or the lease of real or personal property to a New York State agency must include the payee's identification
number, i.e., the seller's or lessor's identification number. The number is either the payee's Federal employer identification
number or Federal social security number, or both such numbers when the payee has both such numbers. Failure to include
this number or numbers may delay payment. Where the payee does not have such number or numbers, the payee, on its
invoice or New York State standard voucher, must give the reason or reasons why the payee does not have such number or

numbers.
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{b) PRIVACY NOTIFICATION. (1) The authority to request the above personal information from a seller of goods or services or a
lessor of real or personal property, and the authority to maintain such information, is found in Section 5 of the State Tax Law.
Disclosure of this information by the seller or lessor to the State is mandatory. The principal purpose for which the information
is collected is to enable the State to identify individuals, businesses and others who have been delinquent in filing tax returns or
may have understated their tax liabilities and to generally identify persons affected by the taxes administered by the
Commissioner of Taxation and Finance. The information will be used for tax administration purposes and for any other purpose

authorized by law.

(2) The personal information is requested by the purchasing unit of the agency contracting to purchase the goods or services
or lease the real or personal property covered by this contract or lease. The information is maintained in New York State's
Central Accounting System by the Director of Accounting Operations, Office of the State Comptroller, 110 State Street, Albany,
New York 12236.

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR MINORITIES AND WOMEN. In accordance with Section 312 of the Executive
Law, if this contract is: (i) a written agreement or purchase order instrument, providing for a total expenditure in excess of
$25,000.00, whereby a contracting agency is committed to expend or does expend funds in return for labor, services, supplies,
equipment, materials or any combination of the foregoing, to be performed for, or rendered or furnished to the contracting
agency; or (i) a written agreement in excess of $100,000.00 whereby a contracting agency is committed to expend or does
expend funds for the acquisition, construction, demolition, replacement, major repair or renovation of real property and
improvements thereon; or (iii) a written agreement in excess of $100,000.00 whereby the owner of a State assisted housing
project is committed to expend or does expend funds for the acquisition, construction, demolition, replacement, major repair
or renovation of real property and improvements thereon for such project, then:

(a) The Contractor will not discriminate against employees or applicants for employment because of race, creed, color, national
origin, sex, age, disability or marital status, and will undertake or continue existing programs of affirmative action to ensure that
minority group members and women are afforded equal employment opportunities without discrimination. Affirmative action
shall mean recruitment, employment, job assignment, promotion, upgradings, demotion, transfer, layoff, or termination and
rates of pay or other forms of compensation;

(b) at the request of the contracting agency, the Contractor shall request each employment agency, labor union, or authorized
representative of workers with which it has a collective bargaining or other agreement or understanding, to furnish a written
statement that such employment agency, labor union or representative will not discriminate on the basis of race, creed, color,
national origin, sex, age, disability or marital status and that such union or representative will affirmatively cooperate in the
implementation of the contractor's obligations herein; and '

(c) the Contractor shall state, in all solicitations or advertisements for employees, that, in the performance of the State
contract, all qualified appticants will be afforded equal employment opportunities without discrimination because of race,
creed, color, national origin, sex, age, disability or marital status.

Contractor will include the provisions of "a", "b", and "c" above, in every subcontract over $25,000.00 for the construction,
demolition, replacement, major repair, renovation, planning or design of real property and improvements thereon (the "Work")
except where the Work is for the beneficial use of the Contractor. Section 312 does not apply to: (i) work, goods or services
unrelated to this contract; or (ii) employment outside New York State; or (iii) banking services, insurance policies or the saie of
securities. The State shall consider compliance by a contractor or subcontractor with the requirements of any federal law
concerning equal employment opportunity which effectuates the purpose of this section. The contracting agency shall
determine whether the imposition of the requirements of the provisions hereof duplicate or conflict with any such federa} law
and if such duplication or conflict exists, the contracting agency shall waive the applicability of Section 312 to the extent of such
duplication or conflict. Contractor will comply with all duly promulgated and fawful rules and regulations of the Governor's
Office of Minority and Women's Business Development pertaining hereto.
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13. CONFLICTING TERMS. In the event of a conflict between the terms of the contract (including any and all attachments
thereto and amendments thereof) and the terms of this Appendix A, the terms of this Appendix A shall control.

14. GOVERNING LAW. This contract shall be governed by the laws of the State of New York except where the Federal
supremacy clause requires otherwise.

15. LATE PAYMENT. Timeliness of payment and any interest to be paid to Contractor for late payment shall be governed by
Article 11-A of the State Finance Law to the extent required by law.

16. NO ARBITRATION. Disputes involving this contract, including the breach or alleged breach thereof, may not be submitted
to binding arbitration {except where statutorily authorized), but must, instead, be heard in a court of competent jurisdiction of

the State of New York.

17. SERVICE OF PROCESS. In addition to the methods of service allowed by the State Civil Practice Law & Rules ("CPLR"),
Contractor hereby consents to service of process upon it by registered or certified mail, return receipt requested. Service
hereunder shall be complete upon Contractor's actual receipt of process or upon the State's receipt of the return thereof by the
United States Postal Service as refused or undeliverable. Contractor must promptly notify the State, in writing, of each and
every change of address to which service of process can be made. Service by the State to the last known address shall be
sufficient. Contractor will have thirty (30) calendar days after service hereunder is complete in which to respond.

18. PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS. The Contractor certifies and warrants that all wood products to
be used under this contract award will be in accordance with, but not limited to, the specifications and provisions of State
Finance Law §165. (Use of Tropical Hardwoods) which prohibits purchase and use of tropical hardwoods, uniess specifically
exempted, by the State or any governmental agency or political subdivision or public benefit corporation. Qualification for an
exemption under this law will be the responsibility of the contractor to establish to meet with the approval of the State.

in addition, when any portion of this contract involving the use of woods, whether supply or installation, is to be performed by
any subcontractor, the prime Contractor will indicate and certify in the submitted bid proposal that the subcontractor has been
informed and is in compliance with specifications and provisions regarding use of tropical hardwoods as detailed in §165 State
Finance Law. Any such use must meet with the approval of the State; otherwise, the bid may not be considered responsive.
Under bidder certifications, proof of qualification for exemption will be the responsibility of the Contractor to meet with the

approval of the State.

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES. In accordance with the MacBride Fair Employment Principles (Chapter 807 of
the Laws of 1992), the Contractor hereby stipulates that the Contractor either (a) has no business operations in Northern
Ireland, or (b} shall take lawful steps in good faith to conduct any business operations in Northern Ireland in accordance with
the MacBride Fair Employment Principles (as described in Section 165 of the New York State Finance Law), and shall permit
independent monitoring of compliance with such principles.

20. OMNIBUS PROCUREMENT ACT OF 1992. It is the policy of New York State to maximize opportunities for the participation
of New York State business enterprises, including minority and women-owned business enterprises as bidders, subcontractors
and suppliers on its procurement contracts.

Information on the availability of New York State subcontractors and suppliers is availabie from:

NYS Department of Economic Development
Division for Small Business
30 South Pearl St - 7" Floor
Albany, New York 12245
Telephone: 518-292-5220
Fax: 518-292-5884
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http://www.empire.state.ny.us

A directory of certified minority and women-owned business enterprises is available from:

NYS Department of Economic Development

Division of Minority and Women's Business Development
30 South Pearl St -- 2nd Floor

Albany, New York 12245

Telephone: 518-292-5250

Fax: 518-292-5803

http://www.empire.state.ny.us

The Omnibus Procurement Act of 1992 requires that by signing this bid proposal or contract, as applicable, Contractors certify
that whenever the total bid amount is greater than $1 million: '

{a) The Contractor has made reasonable efforts to encourage the participation of New York State Business Enterprises as
suppliers and subcontractors, including certified minority and women-owned business enterprises, on this project, and has
retained the documentation of these efforts to be provided upon request to the State;

(b) The Contractor has complied with the Federal Equal Opportunity Act of 1972 (P.L; 92-261), as amended;

(c) The Contractor agrees to make reasonable efforts to provide notification to New York State residents of employment
opportunities on this project through listing any such positions with the Job Service Division of the New York State Department
of Labor, or providing such notification in such manner as is consistent with existing collective bargaining contracts or
agreements. The Contractor agrees to document these efforts and to provide said documentation to the State upon request;
and

(d) The Contractor acknowledges notice that the State may seek to obtain offset credits from foreign countries as a result of this
contract and agrees to cooperate with the State in these efforts.

21. RECIPROCITY AND SANCTIONS PROVISIONS. Bidders are hereby notified that if their principal place of business is located in
a country, nation, province, state or political subdivision that penalizes New York State vendors, and if the goods or services
they offer will be substantially produced or performed outside New York State, the Omnibus Procurement Act 1994 and 2000
amendments (Chapter 684 and Chapter 383, respectively) require that they be denied contracts which they would otherwise
obtain. NOTE: As of May 15, 2002, the list of discriminatory jurisdictions subject to this provision includes the states of South
Carolina, Alaska, West Virginia, Wyoming, Louisiana and Hawaii. Contact NYS Department of Economic Development for a
current list of jurisdictions subject to this provision.

22. PURCHASES OF APPAREL. in accordance with State Finance Law 162 (4-a), the State shall not purchase any apparel from
any vendor unable or unwilling to certify that: (i) such apparel was manufactured in compliance with all applicable labor and
occupational safety faws, including, but not limited to, child labor laws, wage and hours laws and workplace safety laws, and (i)
vendor will supply, with its bid (or, if not a bid situation, prior to or at the time of signing a contract with the State), if known,
the names and addresses of each subcontractor and a list of all manufacturing plants to be utilized by the bidder.

'
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Appendix B — Bid Protest Policy

It is the policy of the Department of Taxation and Finance contracting program (hereafter “DTF”) to
provide all bidders with an opportunity to administratively resolve complaints or inquiries related to bid
solicitations or pending contract awards. DTF encourages bidders to seek resolution of complaints
concerning the contract award process through consultation with the program. All such matters will be
accorded impartial and timely consideration.

Informal Complaints/Protests

It is strongly recommended that staff encourage, be receptive to and resolve issues, inquiries, questions
and complaints on an informal basis, whenever possible. Information provided informally by any
interested party should be fully reviewed by Program Team Leaders, the contract administrator of the
Procurement Unit and/or the Assistant Director, Procurement of the Office of Budget and Management
Analysis. In addition, matters that are perceived to contain, or are potentially confidential or trade
secret information should be shared with the Chief Financial Officer of the Office of Budget and
Management Analysis for possible direction. Staff should document the subject matter and results of
informal inquiries. As appropriate, DTF responses to the inquirer should indicate the existence of a
formal protest policy available to them should the informal process fail to resolve the matter.

In addition to informal inquiries, bidders may also file formal written protests according to the
procedures specified below. Final agency determinations or recommendations for award generally may
only be reconsidered in the context of a formal written protest.

Formal Written Protests

Any potential bidder who believes that there are errors or omissions in the procurement process, or that
the bidder has been aggrieved in the drafting or issuance of a bid solicitation or pending contract award,
may present to a formal complaint to DTF and request administrative relief concerning such action

(“formal protest”).
Submission of Bid or Award Protests

Deadline for Submission

a. Concerning Errors, Omissions or Prejudice in the Bid Specifications or Documents - Formal protests
which concern the drafting of bid specifications must be received by DTF at least twenty (20)
business days before the date set in the solicitation for receipt of bids. If the date set in the
solicitation for receipt of bids is less than twenty (20) business days from the date of issue, formal
protests concerning the specifications must be received by DTF at least seventy-two (72) hours
before the time designated for receipt of bids.
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b. Concerning Proposed Contract Award - Formal protests concerning a pending contract award must
be received within five (5) business days after the protesting party (“protester”) knows or should
have known of the facts which form the basis of the protest, and, where State Finance Law § 112
approval is required, prior to final approval of the recommendation by the State Comptroller.

Transmittal

A formal protest must be submitted in writing to DTF, by ground mail, or, where permitted in the
solicitation, facsimile or e-mail transmission. The following statement must be clearly and prominently
displayed on the envelope or package or header of electronic or facsimile transmittal: “Bid Protest of
DTF Solicitation (Reference Number).”

Contents
A formal protest must include:

a. a statement of all legal and/or factual grounds for disagreement with a specification or a
procurement determination;

b. adescription of all remedies or relief requested; and
c. copies of all applicable s-upporting documentation.
Protests should be delivered to the Contact named in the RFP.

Review and Final Determination

Copies of all protests will be provided to the Assistant Director, Procurement of the Office of Budget and
Management Analysis and appropriate program staff.

Protests shall be resolved through written correspondence, however, either the protester or DTF may
request a meeting to discuss a formal protest, at which time the participants may present their
concerns. Where further formal resolution is required, the Assistant Director, Procurement of the
Office of Budget and Management ‘Analysfs may designate an alternate (“designee”) to determine and
undertake the initial resolution or settlement of any protest. '

The Program staff in conjunction with Procurement Unit staff will conduct a review of the records
involved in the protest, consult with the Assistant Director, Procurement of the Office of Budget and
Management Analysis, and provide a memorandum to the Chief Financial Officer of the Office of Budget
“and Management Analysis summarizing the results of the review and recommendation. The Chief
Financial Officer of the Office of Budget and Management Analysis will evaluate the recommendation,
the material presented by the protester, and, if necessary, consult with appropriate senior level program
staff, Counsel, and the Executive Deputy Commissioner, and prepare a written response to the protest.
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A copy of the decision, stating the reason(s) upon which it is based shall be sent to the protester or its
agent within thirty (30) business days of receipt of the protest, except that upon notice to the protester
such period may be extended. The protest determination should be recorded and included in the
Procurement Record, or otherwise forwarded to OSC upon issue. The decision of the Chief Financial
Officer of the Office of Budget and Management Analysis will be final.

Reservation of Rights and Responsibilities of DTF

DTF reserves the right to waive or extend the time requirements for protest submissions, decisions and
appeals herein prescribed when, in its sole judgment, circumstances so warrant to serve the best
interests of the State and DTF.

If DTF determines that there are compelling circumstances, including the need to proceed immediately
with contract award in the best interest of the State, then these protest procedures may be suspended
and such determination shall be documented in the procurement record.

DTF will consider all information relevant to the protest, and may, at its discretion, suspend, modify, or
cancel the protested procurement action including solicitation of bids or withdraw the recommendation
of contract award prior to issuance of a formal protest decision.

If a formal bid protest is received by DTF, a final determination on the protest must be made prior to
OSC approval of the award under State Finance Law § 112. However, during the pendency of the
protest, bid evaluation by DTF and subsequent OSC review of the recommended award may continue to
progress at the discretion of the Chief Financial Officer of the Office of Budget and Management

Analysis.

If a formal protest is received prior to a determination by DTF on a recommended award, notice of
receipt of the protest must be given in the procurement record forwarded to OSC. If a final protest
determination has been reached prior to transmittal to OSC, a copy of the final determination should be
included in the Procurement Record and forwarded with the recommendation for award.

If a final protest determination is made after the transmittal of a bid package to OSC but prior to OSC
approval under State Finance Law § 112, a copy of the final DTF determination shall be forwarded to
0SC when issued, along with a letter either: a) confirming the original DTF recommendation for award
and supporting the request for final State Finance Law & 112 approval, b) modifying the proposed award
recommendation in part and supporting a request for final State Finance Law § 112 approval as
modified; or c) withdrawing the original award recommendation. '

All records related to formal bidder protests and appeals shall be retained for at least one (1) year
following resolution of the protest. All other records concerning the procurement shall be retained
according to the statutory requirements for records retention.
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Appendix C - Participation by Minority Group Members and Women with Respect

to State Contracts

in accordance With Articie 15-A of the Executive Law, the parties to the attached contract, (hereinafter, “the contract”
or “this contact”) agree to be bound by the following clauses which are hereby made a part of the contract:

1.

a)

b)

©)

d)

e)

Definitions

“Certified business” shall mean a business verified as a minority- or women-owned business enterprise
pursuant to Section 314 of the Executive Law.

“Director” shall mean the Director of the Division of Minority and Women’s Business Development
established by Section 117 of Article 4A of the Economic Development Law.

“Goal” shall mean a percentage of the value of the contract, which is not set aside or quota, that represents
a target toward which the Contractor must aim in expending good faith efforts to ensure the participation of
minority group members and women on the contract.

“Minority group member” shall mean a United States citizen or permanent resident alien who is and can
demonstrate membership in one of the following groups:

iy  Black persons having origins in any of the Black African racial gfoups;

iy Hispanic persons of Mexican, Puerto Rican, Dominican, Cuban, Central or South American of either
Indian or Hispanic origin, regardiess of race;

ii) Native American or Alaskan native persons having origins in any of the original peoples of North
America;

iv) Asian and Pacific Islander persons having origins in any of the Far East countries, South East Asia, the
Indian subcontinent or the Pacific Islands.

“Minority-owned business enterprise” shall mean a business enterprise, including a sole proprietorship,
partnership or corporation that is:

i) atleast fifty-one percent owned by one or more minority group members;
iiy an enterprise in which such minority ownership is real, substantial and continuing;

iii) an enterprise in which such minority ownership has and exercises the authority to control independently
the day-to-day business decisions of the enterprise; and

iv) an enterprise authorized to do business in this state and independently owned and operated.

“Subcontract” shall mean an agreement providing for a total expenditure in excess of $25,000 for the
construction, demolition, replacement, major repair, renovation, planning or design of real property and
improvements thereon between a contract and any individual or business enterprise, including a sole
proprietorship, partnership, corporation, or not-for-profit corporation, in which a portion of a Contractor's
obligation under a state contract is undertaken or assumed, but shall not include work undertaken for the
beneficial use of the Contractor.
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“Women-owned business enterprise” shall mean a business enterprise, including a sole proprietorship,
partnership or corporation that is:

i) at lease fifty-one percent owned by one or more United States citizens or permanent resident aliens
who are women;

i) an enterprise in which the ownership interest of such women is real, substantial and continuing;

iiiy an enterprise in which such women ownership has and exercises the authority to control independently
the day-to-day business decisions of the enterprise; and

iv) an enterprise authorized to do business in this state and independently owned and operated.

Directory of Certified Businesses

The Department of Taxation and Finance shall make copies of the Directory of Certified Businesses available for
inspection at its Albany Office. The Contractor may purchase a copy from the Division of Minority and Women
Business Development at the price of fifty-nine dollars for a printed copy and twenty-three dollars for the
Directory on computer diskette.

Equal Employment Opportunities

a)

b)

c)

d)

The Contractor will not discriminate against employees or applicants for employment because of race,
creed, color, national origin, sex, age, disability, or marital status, and will undertake or continue existing
programs of affirmative action to ensure that minority group persons and women are afforded equal
opportunity without discrimination. Such programs shall include, but not be limited to, recruitment,
employment, job assignment, promotion, upgrading, demotion, transfer, layoff, termination, rates of pay or
other forms of compensation, and selection for training or retraining, including apprenticeship and on-the-job
training.

At the request of Tax and Finance the Contractor shall requests each employment agency, labor union, or
authorized representative of workers with which it has a collective bargaining or other agreement or
understanding and which is involved in the performance of this contract to furnish a written statement that
such employment agency, labor union or representative shall not discriminate because of race, creed, color,
national origin, sex, age, disability or marital status and that such union or representative will cooperate in
the implementation of the Contractor’s obligation hereunder.

The Contractor will state, in all solicitations or advertisements for employees placed by or on behalf of the
Contractor in the performance of this contract, that all qualified applicants will afforded equal employment
opportunity without discrimination because of race, creed, color, national origin, sex age, disability or marital
status.

The Contractor will include the provisions of clauses (a), (b) and (c) above in every subcontract or purchase
order in such a manner that such provisions will be binding upon each subcontractor or vendor as to its work
in connection with this contract.

The provisions of these equal employment clauses shall not be binding upon Contractors or subcontractors
in the performance of work or the provision of services or another activity that are unrelated, separate or
distinct from the State contract as expressed by its terms.

The requirements of these equal employment clauses shall not apply to any employment outside this State
or application for employment outside this State or solicitations or advertisements therefore, or any existing
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programs or affirmative action regarding employment outside this State and the effect of contract provisions
required by clauses (a), (b) an (c) above shall be so limited.

Minority- and Women-Owned Business Enterprise Utilization Plan; Equal Employment Opportunity Program;
Waivers

a)

b)

c)

d)

€)

9)

If goals have been established by Tax and Finance for this agreement, no later than seven business days
after receiving notice that the bidder has submitted the lowest responsible bid, the bidder shall submit to Tax
and Finance a Minority- and Women-Owned Business Enterprise (M/WBE) utilization plan on forms to be
provided by Tax and Finance. The M/WBE utilization plan shall list those M/WBES, which will be used by the
Contractor to meet the contracts M/WBE goals.

Tax and Finance will review the M/AWBE utilization plan and will issue to the Contractor a written notice of
acceptance or deficiency within twenty calendar days of receipt. An M/WBE notice of deficiency shall include
(i) the name of any M/WBE which is not acceptable for the purpose of complying with the goal requirements’
(i) elements of the contract scope of the work which Tax and Finance has determined can be reasonably
structured by the Contractor to increase the likelihood of participation in the contract by M/WBEs; and (i)
other information which Tax and Finance determines to be relevant to the utilization plan.

The Contractor shall respond to the notice of deficiency within seven business days of receipt by submitting
to Tax and Finance a written statement, which remedies the deficiencies in the original plan. If the written
remedy which the Contractor submits in not timely or is found by Tax and Finance to be inadequate, Tax
and Finance shall so notify the Contractor within five business days and direct the Contractor to submit a
request for a partial or total waiver of goal requirements on forms to be provided by Tax and Finance. The'
request for waiver must be submitted within five business days of receipt from Tax and Finance of a notice
that the Contractor's statement of remedy was untimely or inadequate.

A Contractor who has made good faith efforts to obtain commitments from M/WBE sub-contractors and
suppliers prior to submitting its M/WBE utilization plan may submit a request for waiver at the same time it
submits its utilization plan. If a request for waiver is submitted with the utilization plan, and is not accepted
by Tax and Finance at that time, the provisions of clauses (b) and (c), regarding the notice of deficiency and
written remedy, will apply. In this case, the Contractor may submit a second request for waiver as directed
by Tax and Finance.

If the Contractor does not submit a request for waiver, or if Tax and Finance determines that the good faith
efforts of the Contractor have been inadequate to justify the granting of the request for waiver, where
applicable, shall be delivered to the Contractor no later than twenty calendar days after Tax and Finance '
receives the request for waiver.

If Tax and Finance disqualifies the bidder as non-responsible for failure to remedy deficiencies in its MWBE
utilization plan and to document good faith efforts, Tax and Finance may award the contract to the next-
lower responsible or otherwise acceptable bidder, whether or not the disqualified bidder pursues any
remedies established pursuant to Article 15A of the Executive Law.

The Contractor shall attempt to utilize, in good faith, any MBE or WBE identified within its M/WBE utilization
plan, at ieast to the extent indicated in the plan.

Administrative Hearing on Disqualification

a)

If Tax and Finance disqualifies the bid on the grounds that the contract has failed to remedy the deficiencies
in its MAWBE utilization plan or to document good faith efforts to remedy such deficiencies and is, therefore,
determined to be non-responsible, the Contractor shall be entitled to an administrative hearing, on the
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record, before a hearing officer appointed by Tax and Finance, to review the determination of disqualification
of the bid and determination of non-responsibility. The Contractor shall request such hearing in writing no
less than seven business days of receipt of notice of disqualification. The determination of the hearing officer
shall not interfere with Tax and Finance disposition of the contract. The hearing shall be conducted pursuant
to Article 3 of the State Administrative Procedures Act, as it applies to these circumstances. The rules and
regulations of Article 15-A override any inconsistencies with Article 3

The hearing officer's determination shall be a final administrative determination of Tax and Finance and shall
be reviewable by the proceeding brought pursuant to the Civil Practice Law and Rules, provided such
proceeding is commenced within thirty days of notice given by Certified Mail, return receipt requested,
rendering such final administrative determination in accordance with the provisions of Section 313 of the
Executive Law.

Such review shall be commenced in the Supreme Court, Appellate Division, Third Department, and shall be
preferred over all other civil causes except election causes, and shall be heard and determined in
preference to all other ¢ivil business pending therein, except election matters, irrespective of position on the
calendar. Appeals taken to the Court of Appeals of the State of New York shall be subject to the same

preference.

Good-Faith Efforts

In order to show that it has made good-faith efforts to comply with the goal requirements of this contract, if
applicable, the Contractor shall submit such documentation as will enable Tax and Finance to make a
determination in accordance with the following criteria:

a)

b)

©)

d)

e)

9)

Was a completed, acceptable utilization plan submitted in accordance with applicable requirements to meet
goals for participation of certified minority and women-owned business enterprises established in the State
contract?

Were advertisements placed in appropriate general circulation, trade and minority- and women-oriented
publications in a timely fashion?

Were written solicitations made in a timely fashion of certified minority- and women-owned business
enterprises listed in the directory of certified businesses?

Were timely responses to any such advertisements and solicitations provided by certified minority- and
women-owned business enterprises?

Did the Contractor attend pre-bid, pre-award, or other meetings, if any, scheduled by the state agency
awarding the state contract, with certified minority- or women-owned business enterprises which the state
agency determined were capable of performing the state contract scope of work, for purposes of complying
with goal requirements? :

What efforts were undertaken by the Contractor to reasonably structure the contract scope of work for
purposes of subcontracting with certified minority- and women-owned business enterprises?

How many minority- and women-owned business enterprises in the directory of certified businesses could
perform work required by the State coniract scope of work in the region as defined in paragraphs (1) and (2)
of subdivision (a) of Section 543.2 of this part? .
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What actions were taken to contact and assess the financial ability of certified minority- and women-owned
business enterprises to participate on the State contract, which enterprises are located outside of the region
in which the State contract scope of work was or will be performed?

Were relevant plans, specifications or terms and conditions of the state contract, necessary to prepare an
informed response to a Contractor solicitation, provided in a timely fashion to certified minority- or women-
owned business enterprises?

What subcontract terms and conditions were offered to certified minority- and women-owned business
enterprises, and how do those subcontract terms and conditions compare to those offered in the ordinary
course of the Contractor's business and to other subconiractors of the Contractor?

Has the Contractor made payments for work performed by certified minority- and women-owned business
enterprises in a timely fashion so as to facilitate continued performance by certified minority- or women-
owned business enterprises? and,

Has the Contractor offered to make up any inability to comply with the minority- and women-owned business
enterprise goals established in a State contract, in other State contracts being performed or to be awarded

to the Contractor?

Compliance Reports

The Contractor shall submit, and shall require sub-contractors to submiit, compliance reports on forms and at
intervals to be established by Tax and Finance. Reports not submitted at such times as shall be required by Tax
and Finance may be cause for Tax and Finance to delay implementing scheduled payments to the Contractor.

Contractor’s Failure or Inability to Meet Goal Requirements

a)

b)

If the Contractor, after making good-faith efforts, is unable to comply with a contract's M/WBE goal
requirements, where applicable, the Contractor may submit a request for a partial or total waiver on forms to
be provided by Tax and Finance. If the documentation required with the request for waiver is complete, Tax
and Finance shall evaluate the request and issue a written notice of acceptance or denial within twenty
calendar days of receipt.

If Tax and Finance, upon review of the Contractor's MAWBE utilization plan and the Contractor's compliance
reports, determines that the Contractor is failing or refusing to comply with the contract's M/WBE
requirements, and no waiver has been issued in regards to such non-compliance, Tax and Finance may
issue a notice of deficiency to the Contractor. The Contractor must respond to the notice of deficiency within
seven business days of receipt. Such response may include a request for partial or total waiver of M/WBE
goal requirements.

Contractor ahd Agency Complaints; Arbitration

a)

b)

If the Contractor submits a request for waiver of M/WBE goal requirements and Tax and Finance denies the
request or fails to respond in any way within twenty days of receiving it, the Contractor may file a complaint
with the Director according to the provisions of Section 316 of Article 15-A of the Executive Law. The
complaint must be filed within twenty calendar days of Tax and Finance receipt of the request for waiver, if
Tax and Finance has not responded in that time, or with twenty calendar days of a nofification that the
request has been denied by Tax and Finance.

If the Contractor fails to respond to a notice of deficiency, or if Tax and Finance denies a request for waiver
of M/WBE goal requirements, Tax and Finance shall file a complaint with the Director pursuant to Section

316 of Article 15-A of the Executive Law.
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A complaint should set forth the facts and circumstances giving rise to the complaint together with a demand
for relief.

The party filing a complaint, whether the Contractor or Tax and Finance, shall deliver a copy to the other
party. Both the complaint and the copy shall be delivered by either personal service or by Certified Mail,
return receipt requested.

Upon receipt of a complaint, the Director shall provide the party against whom the complaint has been filed
with an opportunity to respond to the complaint. If within thirty days of receipt of the complaint, the Director is
unable to resolve the complaint to the satisfaction of Tax and Finance and the Contractor, the complaint
shall be referred to the American Arbitration Association for resolution pursuant to Section 316 of Article 15-
a of the Executive Law.

Upon conclusion of the arbitration proceedings, the arbitrator will submit fo the Director his/her award
regarding the alleged violation of the contract or the refusal of Tax and Finance to grant a waiver request by

the Contractor. The award of the arbitrator with respect to an alleged violation of the contract or the refusal
of the State agency

to a waiver shall be final and may be vacated or modified only as provided by Article 75 of the Civil Practice
Law and Rules.

Upon conclusion of the arbitration proceedings and the rendition of an award, the arbitrator will also
recommend to the Director a remedy, including, if appropriate, the imposition of the sanctions, fines or
penalties, provided however, that no fines or penalties shall be recommended with respect to the refusal of
Tax and Finance to grant a waiver requested by a Contractor. The Director will either (i) adopt the
recommendation of the arbitrator; (i) determine that no sanctions, fines or penalties should be imposed; or
(iii) modify the recommendation of the arbitrator, provided that such modification shall not expand upon any
sanction recommended or imposed; or (iv) modify the recommendation of the arbitrator, provided that such
modification shall not expand upon any sanction recommended or imposed any new sanction, or increase
the amount of any recommended fine or penalty

The Director, within ten days of receipt of the arbitrator's award and recommendations, will file a
determination of such matter and shall cause a copy of such determination to be served upon the parties by
personal service or by Certified Mail, return receipt requested. The determination of the Director as to the
imposition of any fines, sanctions, or penalties shall be reviewable pursuant to Article 78 of the Civil Practice
Law and Rules.
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New York State Department of Taxation and Finance
Request for Proposal (RFP) #10-22 - Security Guard Services

Attachment 1 — Bidder’s Checklist

Volume 1 - Qualifving and Technical Requirements

Licensing Response Form

Insurance Response Form

Qualifying Experience Response Form

Attestation and Designation of Prime Contact
Technical Experience and Reference Response Form
Staffing and Recruiting Response Form

Resource Retention Policies Response Form

Volume 2 - Administrative Requirements

Proposed Extraneous Terms
Request for Exemption from Disclosure

Vendor Responsibility Form

MacBride Fair Employment Principles

Non-Collusive Bidding Certification

Offerer Disclosure of Prior Non-Responsibility Determination

Offerer Certification of Compliance with State Finance Law 139-k(5)
DTF-202 Agreement to Adhere to the Secrecy Provisions of the Tax Law and

the Internal Revenue Code

Public Officers Law

Volume 3 - Firiancial Requirement

[ ] Attachment J

Financial Response Form
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New York State Department of Taxation and Finance
Request for Proposal (RFP) #10-22 - Security Guard Services

Attachment 2 — Licensing Response Form

This form is for the licensing requirement as specified in Section Ill. A.

The Bidder must attach a copy of their current NYS Department of State (DOS) license as a Watch, Guard or

Patrol Agency, or Private Investigator. This license must authorize the Bidder to operate in New York State.

Bidder’s Name:
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New York State Department of Taxation and Finance
Request for Proposal (RFP) #10-22 - Security Guard Services

Attachment 3 - Insurance Response Form

This form is for the insurance requirement as specified in Section lll. B.

Insurance Information

The Bidder must provide the following information regarding their insurance coverage:

Insurance Company Name:

Contact Name:

Address:

Phone Number:

The Bidder must also attach a current certificate of insurance demonstrating that the Bidder’s company and all staff are
insured against financial losses resulting from Bidder’s employees’ actions or other documentation to support this

requirement. This certificate should include:

e Adescription of each type of coverage; and

e The amount of coverage for each type listed.

BIDDER AFFIRMATION

Prior to the commencement of the work to be performed by the contractor hereunder, the contractor shall file with The
People of the State of New York, the Department of Taxation and Finance, Certificates of Insurance evidencing
compliance with all requirements contained in the contract. Such Certificates shall be of form and substance acceptable

{o the Department.

The Bidder agrees it will obtain insurance coverage as defined in Section VI.B.9:

O Yes O No

Bidder Name:
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New York State Department of Taxation and Finance
Request for Proposal (RFP) #10-22 - Security Guard Services

Attachment 4 — Qualifying Experience Response Form

Bidder Name:

This form is for the Qualifying Experience requirements as specified in Section Ill.C. All contract information submitted
in response to this section will also be evaluated by the Department as Technical references. This information must

also be submitted on Attachment 6.

DUPLICATE THIS FORM TO PROVIDE ADDITIONAL CONTRACTS AND CLIENT INFORMATION, IF NECESSARY, TO MEET
THIS QUALIFYING REQUIREMENT.

The Bidder must demonstrate that they have been in the business of providing security guard services handling
industrial, commercial, institutional or government accounts for at least three years immediately prior to the bid due

date.

The Bidder must provide evidence that they have had security guard contracts for the three-year requirement.
Information for a maximum of two contracts information may be submitted for this requirement.

Client Name:

Client Address:

Client Contact Name:

Client Phone Number: Client Fax Number:

Client e-mail address:

Contract Start date: Contract End date:

Page 103
Attachment 4 — Qualifying Experience Response Form



New York State Department of Taxation and Finance
Request for Proposal (RFP) #10-22 - Security Guard Services

Attachment 5 — Attestation and Designation of Prime Contact Form

This form is for the Attestation requirement as specified in Section lll. D and Designation of Prime Contact as specified in
Section VI.B.12.

BIDDER INFORMATION

Firm Name:

Address:

Phone #: ' Fax #:

Federal ID number

PRIME CONTACT INFORMATION

The contact person provided is expected to have responsibility for communications with the State regarding
the information provided in the bid. Any change in this designation must be submitted in writing to the State.

By signing this letter, | certify that | am authorized to bind the firm contractually and that the firm is able to
comply with and will abide by the delivery or performance for Security Guard Services AND fully understands
and accepts all of the Terms and Conditions outlined in this Request for Proposal #10-22; Appendix A,
Standard Clauses for New York State Contracts; and that all information provided is complete, true and
accurate.

Name of Authorized Representative of the Firm:

Title/Position of Authorized
Representative of the Firm:

Phone #: Fax #:

E-Mail Address:

Signature:

Date:
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New York State Department of Taxation and Finance
Request for Proposal (RFP) #10-22 - Security Guard Services

Attachment 6 —Technical Experience and Reference Response Form

BIDDER’S NAME:

The Bidder must complete one (1) form for each contract/reference provided in response to Section IV, Experience and
References. Bidders must provide information for up to three (3) separate contracts that meet the requirements outlined

in Section IV.

Note: The contract information that the Bidder is submitting for the qualifying requirements as required in Section IlL.
C must also be submitted below as contract information in response to the technical requirements required in

Section IV.

Please provide information for up to three (3) separate contracts that meet the requirements outlined in Section IV.

*DUPLICATE THIS FORM AS NECESSARY FOR EACH CONTRACT SUBMITTED FOR TECHNICAL REQUIREMENTS.

1. Client Name

Client Address

Contact Name

Phone Number

Fax Number

Email Address

2. Contract Start Date Contract End Date

3. Type of Entity: O State [ Federal [ LocalGov't U Other

4. Please provide the following information for the contract referenced above:

0 multiple building entrances Yes No O multiple buildings connected together Yes No
O high volume traffic flow Yes No O use of an electronic badge entry system Yes___No
O Approximate square footage of building O Number of floors

O Number of positions placed annually (For example, this RFP is to fill 6 positions annually):

O Please briefly describe the contract services as it relates to the above.
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New York State Department of Taxation and Finance
'Request for Proposal (RFP) #10-22 - Security Guard Services

Attachment 7 — Staffing and Recruiting Response Form

BIDDER’S NAME:

The Bidder must complete and submit this form in response to the requirements outlined in Section IV. B.

Bidders must have sufficient staffing to provide security guards as defined in Section Il, Scope of Services of

the RFP and must provide a written narrative which encompasses and expands on all of the following:

1. The Bidder’s established no-show coverage plan, including procedures for communicating both
tardiness and absences for timely replacement of guard(s).

2. The Bidder’s supervisory structure of g‘uards.
3. How background checks are performed by the Bidder (other than DOS requirements).
4. The Bidder’s policy for drug testing.

5. The education/experience requirements required from Bidder (other than DOS requirements).

6. The Bidder’s policies and/or techniques to ensure a high level of customer service.
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New York State Department of Taxation and Finance
Request for Proposal (RFP) #10-22 - Security Guard Services

Attachment 8 — Resource Retention Policies Response Form

BIDDER’S NAME

Complete this form in response to the requirements outlined in Section IV.C. DTF will evaluate the policies
currently used by the Bidder to assist in resource retention.

1. Does your organization provide any of the following benefits:

- Paid vacation ' __Yes __No
- Sick leave | _ __Yes __No
- Retirement/401K ' __Yes __No

o Does Contractor contribute to retirement/401K  ___Yes __No

Other Yes No

If Yes briefly describe each of the above:

2. Does your organization provide any of the following bénefits:

- Health Care | ___Yes __No
- Prescription __Yes __No
- Vision —Yes _ No
- Dental __Yes __No

3. Does your organization provide awards or other incentives to employees (e.g., cash bonuses,
achievement)? __Yes __No '
If Yes briefly describe:
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BIDDER’S NAME:

New York State Department of Taxation and Finance
Request for Proposal (RFP) #10-22 - Security Guard Services

Attachment 8 — Resource Retention Policies Response Form (cont’d)

4. Does your organization provide programs for resources development such as:

- Direct training and skills improvement Yes __No

- Reimbursement for training Yes No

Does your organization offer assistance for employee questions and/or personal issues (e.g., Employee
Assistance Program)? _ o ___Yes __No

Does your organization offer a client-specific orientation program? Yes No

Does your organization provide on-going contact and communications with staff (e.g., routine staff

meetings, performance reviews)? ‘ Yes No
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New York State Department of Taxation and Finance
Request for Proposal (RFP) #10-22 - Security Guard Services

Attachment A — Offerer Understanding of, and Compliance with, Procurement
Lobbying Guidelines

New York State Finance Law 139-j(6)(b) requires the DTF seek written affirmation from all Offerers as to
the Offerer’s understanding of and agreement to comply with the DTF procedures relating to
permissible contacts during a Government Procurement pursuant to subdivision three of this section.

Procurement Description, Contract or Bid Number:

Offerer Name:

Offerer Address:

Telephone Number:

e-Mail Address:

Offerer affirms it has read, understands and agrees to comply with the Guidelines of the New York State
Department of Taxation and Finance relative to permissible contacts as required by the State Finance
Law 139-j(3) and 139-j(6)(b).

By (signature}):

Name (please print):

Title (please print):

Date:
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New York State Department of Taxation and Finance
Request for Proposal (RFP) #10-22 - Security Guard Services

Attachment B — Notification of intent to Bid

Please indicate your interest in submitting a proposal for this acquisition by completing and returning
this form to the Department by the date indicated on the Schedule of Events for this Request for

Proposal.

Bidder's Legal Business Name:

Bidder's Doing Business as Name:

Bidder's Federal or Taxpayer |dentification Number:

Business Address:

\

Name of Authorized Representative:

Title:

Telephone Number:

Fax Number:

E-mail Address:

Authorized Signature:

Printed Name: Title:

Date:

Please check the appropriate box(es):

0 We are interested in submitting a proposal.
O We are a certified minority or women-owned business.
0 We are not interested in submitting a proposail for this for this solicitation for the following reason(s):
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New York State Department of Taxation and Finance
Request for Proposal (RFP) #10-22 - Security Guard Services

Attachment C — Vendor Responsibility Form

Bidder’s Name:

Bidders must complete a Vendor Responsibility Questionnaire in response to this RFP. Bidders
are invited to file the required Vendor Responsibility Questionnaire online via the OSC New York
State VendRep System or may choose to complete and submit a paper questionnaire.

To enroll in and use the New York State VendRep System, see the VendRep System instructions
available at www.osc.state.ny.us/vendrep or go directly to the VendRep System online at
https://portal.osc.state.ny.us. For direct VendRep System user assistance, the OSC Help Desk
may be reached at 866-370-4672 or 518-408-4672 or by e-mail at helpdesk@osc.state.ny.us.

Bidders opting to file a paper questionnaire can obtain the appropriate questionnaire from the
VendRep website at www.osc.state.ny.us/vendrep or may contact one of the Department’s

designated contacts.

Please check one of the following:

[] A Vendor Responsibility Questionnaire has been filed online and has been
certified/updated within the last six months.

] A Vendor Responsibility Questionnaire is attached to this bid proposal.

NOTE: If a Vendor Responsibility Questionnaire has been filed online and has not been certified
within the last six months, the Bidder must either update/recertify the online
questionnaire or submit a new paper Vendor Responsibility Questionnaire. Upon
notification of award, the Contractor will be required to update/recertify the online

guestionnaire.
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New York State Department of Taxation and Finance
Request for Proposal (RFP) #10-22 - Security Guard Services

Attachment D — MacBride Fair Employment Principles

BIDDER’S NAME:

NONDISCRIMINATION IN EMPLOYMENT IN NORTHERN IRELAND:
MACBRIDE FAIR EMPLOYMENT PRINCIPLES

In accordance with Chapter 807 of the Laws of 1992, the Bidder, by submission of this bid, certifies that
it, and any individual or legal entity in which the Bidder holds a 10% or greater ownership interest, and
any individual or legal entity that holds a 10% or greater ownership interest in the Bidder, either:

(Answer Yes to one of the following, as applicable):
1. Have no business operations in Northern Ireland: Yes
or

2. Shall take lawful steps in good faith to conduct any business operations they have in Northern Ireland
in accordance with the MacBride Fair Employment Principles relating to nondiscrimination in
employment and freedom of workplace opportunity, and shall permit independent monitoring of

their compliance with such Principles:

Yes
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New York State Department of Taxation and Finance
Request for Proposal (RFP) #10-22 - Security Guard Services

Attachment E — Non-Collusive Bidding Certification

In accordance with Section 130-d of the State Finance Law and Appendix A, Clause 7:

a) By submission of this bid, Bidder and each person signing on behalf of any Bidder certifies, and in the
case of a joint bid, each party thereto certifies as to its own organization, under penalty of perjury,
that to the best of their knowledge and belief:

1. The prices in this bid have been arrived at independently, without collusion, consultation,
communication, or agreement, for the purpose of restricting competition, as to any matter
relating to such prices with any other Bidder or with any competitor;

2. Unless otherwise required by law, the prices which have been quoted in this bid have not
been knowingly disclosed by the Bidder and will not knowingly be disclosed by the Bidder
prior to opening, directly or indirectly, to any other Bidder or to any competitor; and

3. No attempt has been made or will be made by the Bidder to induce any other person,
partnership or corporation to submit or not to submit a bid for the purpose of restricting
competition.

b) A bid shall not be considered for award nor shall any award be made where (a), (1), (2), and (3) above
have not been complied with; provided however, that if in any case the Bidder cannot make the
foregoing certification, the Bidder shall so state and shall furnish with the bid a signed statement
which sets forth in detail the reasons therefore. Where (a), (1), (2), and (3) above have not been
complied with, the bid shall not be considered for award nor shall any award be made unless the
head of the purchasing unit of the State, public department or agency to which the bid was made, or
his designee, determines that such disclosure was not made for the purpose of restricting
competition.

The fact that a Bidder has bublished price lists, rates, or tariffs covering items or services being procured, has
informed prospective customers of proposed or pending publication of new or revised price lists for such items, or
has sold the same items to other customers at the same prices being bid, does not constitute a disclosure within
the meaning stated above.

The Bidder certifies adherence to all conditions in the Bidding Practices subsection of this RFP.

Bidder's Name:

Bidder's Address:

Authorized Signature:

Printed Name:

Title:
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New York State Department of Taxation and Finance
Request for Proposal (RFP) #10-22 - Security Guard Services

Attachment F — Offerer Disclosure of Prior Non-Responsibility Determinations

New York State Finance Law §139-k(2) obligates a Governmental Entity to obtain specific information
regarding prior non-responsibility determinations with respect to State Finance Law §139-j. This
information must be collected in addition to the information that is separately obtained pursuant to
State Finance Law §163(9). in accordance with State Finance Law §139-k, an Offerer must be asked to
disclose whether there has been a finding of non-responsibility made within the previous four (4) years
by any Governmental Entity due to: (a) a violation of State Finance Law §139-j or (b) the intentional
provision of false or incomplete information to a Governmental Entity. The terms “Offerer” and
“Governmental Entity” are defined in State Finance Law § 139-k(1). State Finance Law §139-j sets forth
detailed requirements about the restrictions on Contacts during the procurement process. A violation
of State Finance Law §139-j includes, but is not limited to, an impermissible Contact during the
restricted period (for example, contacting a person or entity other than the designated contact person,
when such contact does not fall within one of the exemptions).

As part of its responsibility determination, State Finance Law §139-k(3) mandates consideration of
whether an Offerer fails to timely disclose accurate or complete information regarding the above non-
responsibility determination. In accordance with law, no Procurement Contract shall be awarded to any
Offerer that fails to timely disclose accurate or complete information under this section, unless a finding
is made that the award of the Procurement Contract to the Offerer is necessary to protect public
property or public health safety, and that the Offerer is the only source capable of supplying the
required Article of Procurement within the necessary timeframe. See State Finance Law §§139-j (10)(b)

and 139-k(3).

A Governmental Entity must include a disclosure request regarding prior non-responsibility
determinations in accordance with State Finance Law §139-k in its solicitation of proposals or bid
documents or specifications or contract documents, as applicable, for procurement contracts. The
attached form is to be completed and submitted by the individual or entity seeking to enter into a
Procurement Contract. It shall be submitted to the Governmental Entity conducting the Governmental

Procurement.
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Procurement Description, Contract or Bid Number:

New York State Department of Taxation and Finance
Request for Proposal (RFP) #10-22 - Security Guard Services

Offerer Disclosure of Prior Non-Responsibility Determinations (cont’d)

Offerer Name:

Offerer Address:

Telephone Number:
e-Mail Address:

Name and Title of Person Submitting this Form:

1.

Has any New York State agency or authority made a finding of non-responsibility regarding the
Offerer in the last four years? (Please circle):
No Yes

If yes, please answer the following questions:

2.

Was the basis for the finding of the Offerer’s non-responsibility due to a violation of State Finance
Law 139-j? (Please circle): : :
No Yes

Was the basis for the finding of the Offerer’s non-responsibility due to the intentional provision of
false or incomplete information to a Governmental Entity? (Please circle):

No Yes

If you responded yes to Questions 1, 2 or 3, please provide details regarding the finding of non-

_ responsibility below:

Government Entity:
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New York State Department of Taxation and Finance
Request for Proposal (RFP) #10-22 - Security Guard Services

Offerer Disclosure of Prior Non-Responsibility Determinations (cont’d)

Date of Finding of Non-responsibility:

5 Facts Underlying Finding of Non-Responsibility (Add additional pages as necessary)

5. Has any New York State agency or authority terminated a procurement contract with the Offerer
due to the intentional provision of false or incomplete information? (Please circle):

No Yes

If you responded yes to the above question, please provide details regarding the termination below:

Government Entity:

Date of Finding of Non-Responsibility:

Facts Underlying Finding of Non-Responsibility: (Add additional pages as necessary)

Offerer certifies that all information provided to the DTF with respect to State Finance Law 139-k is
complete, true and accurate.

By: (Signature):

Name: (Please print)

Date:
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New York State Department of Taxation and Finance
Request for Proposal (RFP) #10-22 - Security Guard Services

Attachment G — Offerer Certification of Compliance with State Finance Law 139-k (5)

New York State Finance Law 139-k(5) requires that every Procurement Contract award subject to the provisions
of State Finance Law 139-k or 139-j shall contain a certification by the Offerer that all information provided to
the procuring Government Entity with respect to State Finance Law 139-k is complete, true and accurate.

Offerer Certification

| certify that all information provided to the DTF with respect to State Finance Law 139-k is complete, true and

accurate.

By: (signature)

Date:

Procurement Description, Contract or Bid Number:

Name (Please print):

Title:

Offerer Name:

Offerer Address:

Telephone Number:

e-Mail Address:
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New York State Department of Taxation and Finance
Request for Proposal (RFP) #10-22 - Security Guard Services

Attachment H - DTF-202

TTR-2OZ (B0
Fhewr York State Departrent of Taxation and Finance

Agreement to Adhere to the Secrecy Provisions of the Tax Law
and the Internal Revenue Code

The Nove York State Tax Law and the Department of Taxation and Financs impose secrecy resirictions on:
& gl officors. emplovess, and agonts of ths Department of Teeration and Finance;

« @y persce engaged or retained by this department on an independent confract basis;

»  any depostory, s officers and employess, to which 8 retum may be deliverad;

& any pérsm whe iz permitied 1o inspect any raport or nsturn;

« contractors and sarkmsn birod by the depariment toowor on i equipment, bulldings, or pramisss, or to procass
ratarms of other papars; and

= yisitors to the departiment’s bulldings o premisss.

Exneptin socordance with proper judicial onder or a5 otherwise provided by [y, itis unlawful for anyone fo divalgs or make
kricsers i sy mannar thy contents or any partienlars st forth or disclesad in arg report of ratem requined: ander e T La,
Cooenpratar filas and thair contents ans coverad by the same standards and sserecy provisions of te Tax Law and Intarnal
Revanue Dods that apply o physical documerts.

s unlavefu! disslosurs of information is punishabds by & fing not excesding $10,000, imprisonment not excasding ona yoar, o
bioth. State officers and omplovees making unlswiul disclosures are subject to dismizsal from publiz office for & period of five
YEATS, )

Unauthorized disclosurs of automeated fax systoms information devaloped by the department & sirictly prohibited. Examplas of
conficlential gystarns information include: functicnsl, tochnizal, and detalled systoms design; systerms architecturs; suomated
analysis tachniques: systoms analysis and dewslopment methodelogy; audit selection methodologies; and propristary vendar
products such a8 softwars packages.

The Imtarnat Bevenus Code containg secrecy provisions which apply to faderal tx reporiz and refurns. Pursuant o secions
g103-and 7219 of the Infemal Revenue Cods, penaliios similar to those inthe New York Stale law ars imposed on any person:
making an unauthorized disclosurs of feckral tax information. in addificn, section 72134 of e Internal Revanue Cods was
onacted to pratibit the unauthorized inspection of retuens or retum informeation (alse known a3 *browsing™). The unakthorized
inspaction of fatums or petum infoemation by state emplovess iz punishsbls by 2 fine not exceading $1,000 for sach 200288, o
by imprisormant of not more than ong 1) year, or both, Iogether with tha cost of prosecufien.

1cerlify that 1 have raad the abow dorument ard that | have bean advised of the statutery and Department of Taxation and
Financa socrecy raguiramants: | carify thet 1 will adhens thereto, even after my relationship with the deparimsrt i ferminated.

Drganizetion
Signetune Date

iamg {plesse prind)

Addrass - Straat:

City: Siate fPeoode
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New York State Department of Taxation and Finance
Request for Proposal (RFP) #10-22 - Security Guard Services

Attachment | — Public Officers Law

§73. Business or professional activities by state officers and employees and party officers. 73 (4)

(a) No statewide elected official, state officer or employee, member of the legislature, legislative
employee or political party chairman or firm or association of which such person is a member, or
corporation, ten per centum or more of the stock of which is owned or controlled directly or indirectly
by such person, shall (i} sell any goods or services having a value in excess of twenty-five dollars to any
state agency, or (ii) contract for or provide such goods or services with or to any private entity where the
power to contract, appoint or retain on behalf of such private entity is exercised, directly or indirectly,
by a state agency or officer thereof, unless such goods or services are provided pursuant to an award or
contract let after public notice and competitive bidding. This paragraph shall not apply to the publication
of resolutions, advertisements or other legal propositions or notices in newspapers designated pursuant
to law for such purpose and for which the rates are fixed pursuant to law.

(b) No political party chairman of a county wholly included in a city with a population of more than one
million, or firm or association of which such person is a member, or corporation, ten per centum or
more of the stock of which is owned or controlled directly or indirectly by such person, shall (i) sell any
goods or services having a value in excess of twenty-five dollars to any city agency, or (ii) contract for or
provide such goods or services with or to any private entity where the power to contract, appoint or
retain on behalf of such private entity is exercised directly or indirectly, by a city agency or officer
thereof, unless such goods or services are provided pursuant to an award or contract let after public
notice and competitive bidding. This paragraph shall not apply to the publication of resolutions,
advertisements or other legal propositions or notices in newspapers designated pursuant to law for such
purpose and for which the rates are fixed pursuant to law. :

(c) For purposes.of this subdivision, the term "services" shall not include employment as an employee.

| have read and agree to comply with the requirements of Public Officer’s Law Section 73 (4). | further
acknowledge that failure to comply shall justify contract termination by the Department and may result
in the rejection of bids or proposals for future work with the Department. ' '

By

(Signature) (Title)

Firm’s Legal Name

(Date)
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New York State Department of Taxation and Finance
Request for Proposal (RFP) #10-22 - Security Guard Services

Attachment J - Financial Response Form

This form is for the financial proposal requirement as requested in Section V of RFP 10-22. All fields on
the Financial Response Form must be filled in for the bid to be accepted as complete. This proposal
must be submitted in a separate binder or sealed envelope, not included with the Technical or
Administrative Proposals. Failure to comply with the mandatory format may result in disqualification.

The Department is requesting the percent bid mark-up that will be applied to current prevailing wage
rates plus supplemental benefits as set forth by the New York State Department of Labor (DOL). The
current prevailing wage rates are attached to this RFP as Exhibit 1. Bidders may submit percentages that
go to the 2™ decimal place (example 5.25%).

WAGE RATE ** CONTRACT
(based on BILLING RATE
current PRC (Wage rate plus
including mark-up. For *ESTIMATED
supplemental % BID evaluation ANNUAL
REQUIREMENT " benefits) MARK-UP purposes.) HOURS TOTAL COST
Five (5) Full- .
Time Security S 14.96 % | S 10,400 S
Guards
One (1) Part-
Time Security
Guard two and S 14.96 % | S 267.50 S
one-half hours »
a day

*Note: Estimated annual hours are for bid evaluation purposes only. Contractor will be paid
for actual number of hours worked.

**please note: The Wage Rate is calculated by adding the prevailing basic cash hourly

rate of $13.22 plus the current supplemental benefits rate of $1.74.

Firm Name:

Name of Authorized Representative of the Firm:

Phone #:
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Fax #:

E-Mail Address:

Signature:

Date:

New York State Department of Taxation and Finance
Request for Proposal (RFP) #10-22 - Security Guard Services
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