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[bookmark: _Hlk127351989]THIS AGREEMENT is between the New York State Department of Taxation and Finance, located at Building 9, W.A. Harriman State Office Campus, Albany, New York 12227 (hereinafter, the “Department” or “DTF”) and [Contractor Name], with a principal place of business located at [Contractor Address] (hereinafter, the “Contractor”). The Department and the Contractor are together referred to herein as the “Parties”. 
WHEREAS, the Department issued Request for Proposals (RFP) 24-100 on [RFP Issuance Date], for the acquisition of appraisal and valuation services of Liberty Utilities Corporation’s (“Litigant”) water transmission and distribution systems and associated property located in the public right-of-way in seven (7) counties and forty-one (41) municipalities in the State of New York (the “Special Franchise Property”) for the  2019, 2020, 2021, 2022, 2023 and 2024 assessment rolls (“Services”); and
WHEREAS, the Contractor timely submitted a responsive Proposal to provide the Services in accordance with the requirements set forth in RFP 24-100 and the Department has determined that the Contractor is responsible; and
WHEREAS, pursuant to Section 11., Proposal Evaluation of said RFP, the Contractor was determined to have provided the best value Proposal and has been determined capable of providing the required Services; and
WHEREAS, the Contractor is prepared to provide the Services according to the terms of the RFP and this Agreement.
NOW, THEREFORE, in consideration of the mutual covenants and conditions herein set forth, the Parties hereto agree as follows:
Article I. Definitions
The following terms when used herein shall have the specified meanings:
[bookmark: _Hlk531768648]Agreement (also referred to as “Contract”) - This Contract C400757, which includes all documents identified in Article II. Entirety of Agreement.
[bookmark: _Hlk186786303]Attorney General or AG - See RFP 24-100 at Appendix C, RFP Glossary.
Base Contract - See RFP 24-100 at Appendix C, RFP Glossary.
Commissioner - See RFP 24-100 at Appendix C, RFP Glossary.
Contractor - [successful Bidder’s name to be inserted here]
Deficiency - Any failure by Contractor to meet requirements in providing the Services pursuant to this Agreement.

Department or DTF - See RFP 24-100 at Appendix C, RFP Glossary.
Dispute Resolution - The procedure set forth in Article X.C for resolving disputes arising under this Agreement.
Litigant - See RFP 24-100 at Appendix C, RFP Glossary.
Material Breach - The failure to perform an obligation that Contractor is bound to perform under this Agreement which materially impacts the State or is so fundamental to the undertaking that Contractor’s failure to perform defeats the purpose of the Agreement.
Notice of Deficiency or NOD – A written notice which may be issued to the Contractor by the Department, in its sole discretion, to set forth a Deficiency. 
Notice of Termination - The written notification issued to the Contractor by DTF following a Cure Period, if applicable, which sets forth the termination date of the Agreement.
OGS-BSC - The New York State Office of General Services, Business Services Center.
OSC - See RFP 24-100 at Appendix C, RFP Glossary.
[bookmark: _Hlk186786465]Proposal (or Bid) - See RFP 24-100 at Appendix C, RFP Glossary.
Services - See RFP 24-100 at Appendix C, RFP Glossary.
Special Franchise Property - See RFP 24-100 at Appendix C, RFP Glossary.
State - See RFP 24-100 at Appendix C, RFP Glossary.

[bookmark: _Hlk528152162]Subcontractor - See RFP 24-100 at Appendix C, RFP Glossary.

Tax Law - The New York State Tax Law.
Article II. Entirety of Agreement
This Contract C400757 shall consist of the documents listed below, which are fully incorporated by reference. In the event of a conflict between or among the provisions of the Contract, such conflict shall be resolved by reference to the documents in the order listed with Appendix A having precedence: 
Appendix A attached to the RFP, “Standard Clauses for New York State Contracts,” dated June 2023;
Attachment 1 to C400757, DTF-202, “Tax Information Access and Non-Disclosure Agreement,” dated 06/2019, attached hereto;
Any written amendments and/or changes to the Agreement agreed to by the Parties and approved, where necessary, by the Attorney General and the Office of the State Comptroller;
Base Contract;
Any Amendments and Clarifications to RFP 24-100, including Questions and Answers issued by the State, as follows: [List by Title and/or Date];
RFP 24-100 (including all attachments to the RFP, but excluding Appendix A);
Contractor’s Proposal Clarifications, as follows: [List by Title and/or Date]; and
Contractor’s Proposal, excluding Contractor’s Proposal Clarifications.
Article III. Contractor Responsibilities
The Contractor has, by submitting its Proposal, agreed to all mandatory RFP Requirements and to provide all Services as set forth in the RFP, and all are incorporated herein by reference. In addition to the Contractor’s responsibilities set forth elsewhere in this Agreement, the Contractor shall:
1. Prepare an appraisal report (trial ready) for the Litigant’s Special Franchise Property and testify in court at trial, if necessary.
 
2. Prepare separate full market values, by municipality, for the Litigant’s Special Franchise Property for the years 2019-2024.
 
3. Value both tangible and intangible portions of the Special Franchise Property.

4. Be available to the Department, as necessary and as requested, for pre-trial preparation work and other litigation support, as well as for the preparation of testimony and appearance in any court proceedings.
 
5. Ensure that the final appraisal meets the requirements of the Uniform Standards of Appraisal Practice and the New York State Uniform Rules for Trial Courts (22 NYCRR 202.59).
 
6. Fully document and include all data and analysis in the appraisal report or appendices.
 
7. Identify formulas for calculations and any computer software used.
 
8. Comply with the Department’s Secrecy requirements.
 
9. Not disclose any data or other information/materials provided by the Department to any other individual or entity except as expressly provided by law.

10. Pay, at its sole expense, all applicable permits, licenses, tariffs, tolls and fees and give all notices and comply with all federal, state and local laws, ordinances, rules and regulations of any governmental entity in conjunction with the performance of obligations under the contract.
Article IV. Department Responsibilities
In addition to the Department’s responsibilities set forth elsewhere in this Agreement, the Department shall:
a. Make diligent efforts to provide the Contractor with direction, assistance, procedures, and contact persons necessary to perform in accordance with the requirements herein and in RFP 24-100.
b. Cooperate with the Contractor to utilize, where necessary, informal dispute resolution as well as the formal Dispute Resolution process to facilitate the timely resolution of any disputes and technical problems that arise during the term of this Agreement. 
c. Provide the Contractor with access, as necessary, to DTF staff who are committed to providing the business information needed by the Contractor to perform Services under this Agreement.
d. Be responsible for the performance of its employees and agents.
e. Advise the Contractor of the security rules, procedures, and regulations that the Department may from time to time establish with respect to the Department’s premises, property, records, and data.
f. Compensate the Contractor for Services appropriately rendered and invoiced, in accordance with the terms set forth herein under Article VI. Fees and Payment.
Article V. Contract Term
The Department will award one (1) Contract to the successful Bidder. The Contract will become valid and effective only upon its approval by both the Attorney General (AG) and the Office of the State Comptroller (OSC). Upon receiving the last such approval, the Contract term will commence and shall terminate upon completion and receipt of all required documents and other required services, including testimony, and upon the conclusion of the pending tax certiorari proceedings; or in three (3) years, whichever is later.   
Article VI. Fees and Payment
All fees and payments shall be in accordance with RFP 24-100 Section 8. Financial Requirements and Attachment 19 - Financial Response Form, submitted by the Contractor in response to the RFP, both of which are incorporated in their entirety herein by reference. 
1. Electronic Payment
Payment for invoices submitted by the Contractor will only be rendered electronically and in accordance with ordinary State procedures and practices. Contractor shall comply with the State Comptroller’s procedures to authorize electronic payments and acknowledges that Contractor will not receive payment on any invoices submitted under this Agreement if it does not comply with the State Comptroller’s electronic payment procedures. The Commissioner, in his/her sole discretion, may authorize payment by paper check, if specifically requested by the Contractor in advance, due to extenuating and documented circumstances necessitating payment by paper check.
[bookmark: _Hlk186710365]In order to receive payment, Contractor must complete and update, as appropriate, its Vendor Record through the online Vendor Self-Service Portal with the applicable Automated Clearing House (ACH) information (e.g., bank routing number, bank account number, account type) into which the Contractor wants payment deposited. It is the Contractor’s responsibility to access the self-service portal, follow instructions provided there, and accurately supply the required information to set up electronic payments. Contractor must input the required ACH information and not permit the payment type to default to payment by paper check. In addition to inputting the appropriate ACH information in the State Comptroller’s Vendor Record system, the Contractor must also advise DTF in writing of the ACH payment information (bank account location) into which it wants payment remitted for this Agreement. The Vendor Self-Service Portal can be found at https://esupplier.sfs.ny.gov/psp/fscm/SUPPLIER. Contractors requiring assistance with accessing or using the self-service portal should contact the NYS Statewide Financial System (SFS) by e-mail at helpdesk@sfs.ny.gov, or by telephone at (855) 233-8363.
2. Properly Submitted Invoices
Payment will be made only upon submission of proper invoices by the Contractor, and in accordance with Article 11-A of New York State Finance Law.
Required Information on properly submitted invoices:
· Vendor name;
· Name of NYS Agency that ordered the goods or services;
· Description of goods or services requesting payment for (may be in narrative or code values format);
· Quantity of goods, property, or services delivered or rendered;
· Amount requested; and
· Purchase order (PO) number, if applicable, as provided by ordering agency.
 It is preferred that an invoice also contain the following information:
· NYS Vendor ID number;
· Invoice Date;
· Unique invoice number;
· Payment terms being offered, if other than Net 30; and
· Any other information or substantiating documentation the agency may reasonably require.
All invoices and payments therefor are subject to the State’s acceptance of the Services for which billing is being made.
[bookmark: _Hlk186709990]Submission:
Preferred Method: 
Submit invoices through the SFS Vendor Portal. (Note: Do not email or send a paper copy, in addition to submitting an invoice via the SFS Vendor Portal.)
Alternate Method: 
Email invoices to the OGS-BSC at:  accountspayable@ogs.ny.gov including the invoice number and the name of the agency being billed in the subject field. (Note: Do not send a paper copy, in addition to the electronic invoice.)
OR
Mail invoices to OGS-BSC at the following U.S. postal address:
New York State Department of Taxation and Finance
c/o NYS OGS Business Services Center
1220 Washington Ave, Building 5, 5th Floor
Albany, NY 12226-1900
[bookmark: _Toc141358207]Article VII.  Tax Secrecy and Confidentiality 
[bookmark: _Hlk77848725]RFP 24-100 sets forth mandatory requirements relating to tax secrecy and confidentiality covering, among other things, the required Tax Information Access and Non-Disclosure  Agreement (DTF-202) form, secrecy training requirements of Contractor personnel, and recordkeeping requirements for  DTF-202 forms and training completion records, as well as destruction requirements for confidential tax records at the conclusion of the contract. All are incorporated herein in their entirety by reference thereto. The following contains additional information about Tax Secrecy and provisions with which the Contractor must comply.  
A. [bookmark: _Hlk148344775]New York State Tax Law and Internal Revenue Code Tax Secrecy Provisions
The various secrecy provisions of the Tax Law (e.g., Tax Law §§ 487, 697(e) and 1825) prohibit independent contractors from disclosing tax information in any manner and provide for misdemeanor prosecution for violations.  The secrecy provisions of the Internal Revenue Code (26 USC § 6103) provide for felony prosecution for unauthorized disclosure of Federal tax information in the possession of the Department.  
All other information about the Department's operations not covered by the preceding provisions of law must be kept confidential as if it were so covered.  Contractor representatives must comply with the administrative procedures enforcing these rules. 
The Contractor, all staff members and Subcontractors shall agree to view, access, and use only that information relevant and necessary to provide Services to the State under the Agreement; and to subscribe to the provisions of §§ 73 and 74 of the Public Officers Law.
B. Tax Secrecy - Required Forms
[bookmark: _Hlk531341378]The Contractor will require each employee and/or Subcontractor assigned to this Agreement to sign form DTF-202, “Tax Information Access and Non-Disclosure Agreement,” as set forth in Attachment 1 to C400757.    The Department reserves the right to require the Contractor to have its employees (and any Subcontractor employees, if applicable) who, in the course of providing Services in connection with this Agreement may view or access tax secret information, sign DTF-202 forms and/or complete the Department’s Annual Security Awareness Training on the Department’s website at https://www.tax.ny.gov/about/procure. In that event, Contractor will create and maintain records of such course completion for each such employee, including recording their names, titles and date(s) of completion of the annual training and provide same to DTF upon request. The Contractor will send any completed original DTF-202 forms to the Department at the address provided on the DTF-202 form.
C. Breach of Confidentiality
The Contractor, through its employees and agents, may have access to confidential and/or proprietary information and materials of the State and confidential and/or proprietary information and materials of third parties rightfully in the State’s possession (“Confidential Information”).  Contractor shall maintain all such information in confidence for the sole and exclusive benefit of the State and shall not use same for any purpose whatsoever other than rendering Services to the State.  
The Contractor shall be fully liable for damages for disclosing Confidential Information. Liability limitations set forth in this Agreement shall not apply to breaches involving the Contractor’s confidentiality obligations.
D. [bookmark: _Toc141358208]Information Security Breach and Notification Act 
The Contractor agrees to be responsible for the State’s obligation to comply with provisions of Section 208 of the State Technology Law, commonly known as the Information Security Breach and Notification Act (the “ISBNA” or “Act”), and any future amendments thereto, to the extent an information security breach occurs as a result of the acts or omissions of the Contractor, including being responsible to pay all costs associated with and/or incurred because of the breach. The Contractor shall comply with all obligations imposed by the Act on the State with respect to any breach of “private information” (as defined in the Act) used, received, handled, processed, uploaded, stored, or maintained by the Contractor on behalf of the State under this Agreement (“Department Information”).  In the event of a “breach of the security of the system” (as defined by the Act), the Contractor shall immediately notify the Department upon the Contractor’s discovery or receipt of notification of such breach.  Such notice to the Department shall be made by contacting the Information Security Office by email to: ISO.Mail@tax.ny.gov.  The Contractor shall immediately commence an investigation, in cooperation with the Department, to determine the scope of the breach and to restore the security of the system.  To the extent the Department determines that further notifications are required to be sent out pursuant to the Act, the Contractor shall be responsible for providing such notifications to all required recipients including, in accordance with New York State policy NYS-P03-002, non-New York State residents whose private information is reasonably believed to have been exposed as a result of the breach.  All costs associated with providing breach notifications shall be borne by the Contractor.  It is expressly agreed that the Contractor shall be obligated to receive authorization from the Department prior to making additional notifications hereunder to any individuals, the State Office of Information Technology Services, the Department of State’s Division of Consumer Protection, the Attorney General’s Office or any consumer reporting agencies of a breach of the security of the system, or concerning making any determination to delay notifications due to law enforcement investigations.  The Contractor agrees that the Department shall have final approval over the form, content, mode of transmission, and timing of any notice to be provided concerning a breach of the security of State Information.  Nothing contained herein shall be interpreted as reducing or altering the Contractor’s own obligations under section 899-aa of the General Business Law if such breach also involves other private information unrelated to this Agreement.  
E. [bookmark: _Toc141358210]Ownership and Return of the State’s Data 
The State retains sole ownership and intellectual property rights in and to all information, data, databases, data compilations, reports, charts, graphs, diagrams, or other information provided or made accessible by the State to the Contractor, or created by the Contractor pursuant to the Agreement (“State Data”) except for Contractor’s prior proprietary, trademarked or patented materials, even if utilized for this project. The State shall not have any residual rights to said materials beyond this Agreement.  The Contractor shall not copy or use State Data  except to carry out contracted work under the terms herein, and shall not transfer nor display such records to any other party not involved in the performance of this Agreement. The Contractor does not have the right to retain State Data.  
The Contractor must, during the term of the Agreement (including any extensions and/or transition or disengagement), provide the State with access to any State Data maintained by the Contractor. The Contractor must, in accordance with applicable law and the instructions of the State, exercise due care for the protection of such data, and maintain appropriate data integrity safeguards against the deletion or alteration of State Data.
Upon completion of the work hereunder Contractor will destroy or return, at the State’s discretion, all State Data and records in its possession or control. Promptly after the termination or expiration of the Agreement, the Contractor shall, at no cost to the State, perform the following actions, as directed by the State, regarding State Data: (i) transmit  it to the State or its designee(s) in a format that is easily usable by the State or its designee(s) and does not contain any proprietary software or other materials of Contractor or third parties; (ii) destroy the State Data and any copies, extracts, descriptions, and summaries thereof contained in the Contractor’s records or systems; and (iii) provide the State with a written certification of such return and/or destruction executed, under penalty of perjury, by an Officer of the Contractor.  
Article VIII. Reserved Rights
In addition to such other rights as allowed under this Agreement, the Department reserves the right to request a copy of Federal Form I-9, Employment Eligibility Verification, for each individual assigned to work at the Department under this Contract, if the Contractor is legally obligated to obtain and retain such Form I-9. The social security number of the employee, if listed on Form I-9, shall be redacted from the form.  
Article IX. Performance and Remedies
If it is determined that the Contractor is in breach of any terms or conditions set forth in this Contract, the Department reserves the right to take any action it deems appropriate, at its sole discretion, including but not limited to contract termination or the withholding of payment until such breach is remedied to the Department’s satisfaction. The taking of any such action shall not give rise to any cause of action against the Department for any kind of damages, loss of profits, expenses, or other remuneration of any kind. 
Article X. Dispute Resolution
In the event of a dispute arising from this Agreement, the State shall continue to be able to use the Contractor and obtain Services under the terms and conditions herein while the dispute is resolved. The Contractor and the Department agree that it is important to expeditiously resolve any disputes arising under the Agreement.
The first step of Dispute Resolution will be  through informal conference between the State and the Contractor. The party initiating the Dispute Resolution process shall notify the other party in writing and set forth the issues for resolution and provide all necessary documentation. The Parties shall review each other’s position and attempt to reach a resolution. Unresolved disputes will be resolved by the Commissioner of Taxation and Finance, or his/her designee, whose decision is final and binding. During this period, all work required hereunder shall continue to be performed If the Contractor pursues any legal or equitable remedy outside this Dispute Resolution process, the Contractor shall continue to perform work in accordance with the Agreement and the direction of DTF until such proceedings may be concluded and will continue to be paid in accordance with the Agreement, less any amounts attributable to the dispute.  Disputes that go to litigation must be pursued in a court of competent jurisdiction within the State of New York, with venue in Albany County. New York law (without regard to its conflicts of law jurisprudence) will govern the dispute. Nothing in this paragraph shall diminish the State’s right to terminate the Agreement.
Article XI. Termination 
A. Termination for Cause (Material Breach)
In the event of a Material Breach, the State reserves the right, in its sole discretion, to terminate this Agreement in whole or in part, or to terminate the Contractor’s Services with respect to a specific matter or matters, immediately upon providing written notice to the Contractor. 
Such termination shall not give rise to any cause of action against the State for damages, breach of contract, loss of profits, expenses, or other remuneration of any kind. The Contractor shall be fully liable for the State’s damages resulting from any Material Breach, and shall be responsible, without limitation, for all additional costs the State incurs should the State terminate the Agreement due to such a breach. Without limiting the foregoing, this includes the State’s recovery of costs incurred by the State in engaging a new contractor.
Material Breach includes, but is not limited to, the following:
1. Significant or repeated failure of Contractor to comply with its obligations under the Agreement. 
2. Failure of Contractor to maintain the confidentiality of information and/or security of State Data, and/or taxpayer data or tax administration policies and procedures provided to it in connection with its performance of this Agreement.
3. Failure of Contractor to cooperate fully with the Department, its agents, OSC and/or the AG, to the extent required in connection with performance of this Agreement.
4. Failure of Contractor to remain a responsible Contractor consistent with applicable New York State Law, regulations and/or policy.
5. A finding that the certification filed by the Contractor in accordance with Section 5-a of the Tax Law was intentionally false or misleading or intentionally incomplete.
6. A finding that the certification filed by the Contractor in accordance with Procurement Lobbying law was intentionally false or misleading or intentionally incomplete.
7. Contractor’s breach of any warranty or representation under the Agreement, which remains uncured.
If it is subsequently determined for any reason that Contractor was not in Material Breach or that the Contractor’s failure to perform or make progress in performance was due to causes beyond the control and without the fault or negligence of the Contractor, the Department will have the option to allow the Contractor to resume performance under the Agreement without an increase in cost. 
In the event of Termination for Cause by the State, Contractor shall be liable for the State’s direct damages resulting from such Material Breach. 
B. Termination for Convenience
The State may terminate this Agreement in whole, or in part, for convenience  upon 30 days’ prior written notice to Contractor without penalty or other early termination charges due. This provision should not be understood as waiving the State’s right to terminate the Agreement for cause, or to require the Contractor to stop work immediately, but is supplementary to those provisions.
C. Notice of Termination; Cooperation 
In the event of termination of the Agreement by the State, the Department will issue a written Notice of Termination. Except as otherwise provided, where any notice is required to be provided by a party, such notice will be delivered in accordance with Article XIX. P. Notices. The Parties agree to cooperate in a manner to effect an orderly termination of the Agreement, and to comply with all disengagement and data sanitization requirements set forth in RFP 24-100 and herein.
Article XII. Continuing Administrative Requirements
A. Vendor Responsibility
General Responsibility
The Contractor shall at all times during the Contract term remain responsible. The Contractor agrees, if requested by the Commissioner of Taxation and Finance, or his or her designee, to present evidence of its continuing legal authority to do business in New York State, integrity, experience, ability, prior performance and organizational and financial capacity.
Suspension of Work
The Commissioner or his or her designee, at his or her sole discretion, reserves the right to suspend any or all activities under this Agreement at any time, when they discover information that calls into question the responsibility of the Contractor. In the event of such suspension, the Contractor will be given written notice outlining the particulars of such suspension. Upon issuance of such notice, the Contractor must comply with the terms of the suspension order. Contract activity may resume at such time as the Commissioner or his or her designee issues a written notice authorizing resumption of performance under the Agreement. 
Termination
Upon written notice to the Contractor, and a reasonable opportunity to be heard with appropriate DTF officials, or staff, the Contract may be terminated by the Department at the Contractor’s expense where the Contractor is determined by the Commissioner or his or her designee to be non-responsible. In such event, the Commissioner or his or her designee may complete the contractual requirements in any manner they may deem advisable and pursue available legal or equitable remedies for breach.   
B. Sales and Compensating Use Tax 
Section 5-a of the Tax Law, as amended, effective April 26, 2006, requires certain contractors awarded state contracts for commodities, services and technology valued at more than $100,000 to certify, to the Department, that they are registered to collect New York State and local sales and compensating use taxes. The law applies to contracts where the total amount of such contractors’ sales delivered into New York State are in excess of $300,000 for the four quarterly periods immediately preceding the quarterly period in which the certification is made, and with respect to any affiliates and subcontractors whose sales delivered into New York State exceeded $300,000 for the four quarterly periods immediately preceding the quarterly period in which the certification is made. 
This law also imposes upon certain contractors the obligation to certify whether or not the contractor, its affiliates, and its subcontractors are required to register to collect state sales and compensating use taxes and contractors must certify to the Department that each affiliate and Subcontractor exceeding the $300,000 sales threshold referenced above is registered with the Department to collect New York State and local sales and compensating use taxes. The law prohibits the State Comptroller, or other approving agency, from approving a contract awarded to a contractor meeting the registration requirements but who has not registered in accordance with the law.

C. Procurement Lobbying
State Finance Law §§139-j and 139-k impose certain restrictions on communications between a Governmental Entity and an Offerer/Bidder during the procurement process. An Offerer/Bidder is restricted from making contacts during the restricted period to other than designated staff unless it is a contact that is included among certain statutory exceptions set forth in State Finance Law § 139-j(3)(a).
If this Agreement is renewed or amended, Contractor shall be subject to the Procurement Lobbying requirements set forth herein and shall submit such updated Procurement Lobbying forms, as required by the State.

D. Contractor Consultant Law
In 2006, the Civil Service and State Finance Laws were amended to require information about Contractor employees for Contractors working on State agency service and consulting contracts be provided to the State, the Office of the State Comptroller (OSC), the Division of the Budget (DOB) and the Department of Civil Service (CS). To meet these requirements, the Contractor will assist in the completion of State Consultant Services - Contractor’s Planned Employment – Form A, attached to the RFP as Exhibit E.
In addition, for each year a consulting services contract is in effect, contracting agencies must require contractors to report annually regarding the above described employment information including work performed by subcontractors.  The Contractor must properly complete a copy of Contractor’s Annual Employment Report – Form B, attached to RFP as Exhibit F, and provide it to the contracting agency, the Office of the State Comptroller (OSC) and the Department of Civil Service (CS).  Form B captures historical information, detailing actual employment information for the most recently concluded State fiscal year (April 1 – March 31).  Form B will be due no later than May 15 of each year.
Form B shall be provided to OSC and CS as set forth in the Guide to Financial Operations; the Guide may be found online at:
	http://www.osc.state.ny.us/agencies/guide/MyWebHelp/Content/XI/18/C.htm.  
Form B shall be provided to the State as follows:
By mail: 		New York State Department of Taxation and Finance
Office of Budget and Management Analysis
Procurement Services Unit
   			W. A. Harriman State Office Building Campus
              		Albany, NY 12227
By e-mail:     	BFS.Contracts@tax.ny.gov
Fax:           		(518) 435-8413
For purposes of this section, the following terms have the specified meanings:
· “Employment Category” means the specific occupation(s), as listed in the O*NET occupational classification system, which best describes the employees providing services under this contract; and
(Note:  The O*NET database is available through the U.S. Department of Labor’s Employment and Training Administration at http://online.onetcenter.org to find a list of occupations.)
· “Consulting Services Contract” includes any contract entered into by a State agency for analysis, evaluation, research, training, data processing, computer programming, engineering, environmental, health and mental health services, accounting, auditing, paralegal, legal, or similar services.
Article XIII. Participation by Minority and Women-Owned Business Enterprises:                Requirements and Procedures
A. General Provisions

1. The Department of Taxation and Finance (“Department”) is required to implement the provisions of New York State Executive Law Article 15-A and Parts 140-145 of Title 5 of the New York Codes of Rules and Regulations (“NYCRR”) for all State contracts, as defined therein, with a value (1) in excess of $25,000 for labor, services, equipment, materials, or any combination of the foregoing or (2) in excess of $100,000 for real property renovations and construction.

2. The contractor to the subject contract (the “Contractor” and the “Contract,” respectively) agrees, in addition to any other nondiscrimination provision of the Contract and at no additional cost to the Department, to fully comply and cooperate with the Department in the implementation of New York State Executive Law Article 15-A and the regulations promulgated thereunder. These requirements include equal employment opportunities for minority group members and women (“EEO”) and contracting opportunities for New York State-certified minority and women-owned business enterprises (“MWBEs”). The Contractor’s demonstration of “good faith efforts” pursuant to 5 NYCRR § 142.8 shall be a part of these requirements. These provisions shall be deemed supplementary to, and not in lieu of, the nondiscrimination provisions required by New York State Executive Law Article 15 (the “Human Rights Law”) and other applicable federal, state, and local laws.

B. Contract Goals
For purposes of this Contract, the Department hereby establishes an overall goal of 30% percent for MWBE participation, 15% percent for New York State-certified minority-owned business enterprise (“MBE”) participation and 15% percent for New York State-certified women-owned business enterprise (“WBE”) participation (collectively, “MWBE Contract Goals”) based on the current availability of MBEs and WBEs.
C. Equal Employment Opportunity (“EEO”)

1. 	The provisions of Article 15-A of the Executive Law and the rules and regulations promulgated thereunder pertaining to equal employment opportunities for minority group members and women shall apply to the Contract.
2. 	In performing the Contract, the Contractor shall:
a.	Ensure that each contractor and subcontractor performing work on the Contract shall undertake or continue existing EEO programs to ensure that minority group members and women are afforded equal employment opportunities without discrimination because of race, creed, color, national origin, sex, age, disability or marital status.  For these purposes, EEO shall apply in the areas of recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, layoff, or termination and rates of pay or other forms of compensation.
b. 	The Contractor shall submit an EEO policy statement to the Department within seventy-two (72) hours after the date of the notice by the Department to award the Contract to the Contractor.
c. 	If the Contractor, or any of its subcontractors, does not have an existing EEO policy statement, the Department may require the Contractor or subcontractor to adopt a model statement (see Exhibit D - Minority and Women-Owned Business Enterprises – Equal Employment Opportunity Policy Statement).
d. 	The Contractor’s EEO policy statement shall include the following language:
i. 	The Contractor will not discriminate against any employee or applicant for employment because of race, creed, color, national origin, sex, age, disability, or marital status, will undertake or continue existing EEO programs to ensure that minority group members and women are afforded equal employment opportunities without discrimination, and shall make and document its conscientious and active efforts to employ and utilize minority group members and women in its work force.

ii. 	The Contractor shall state in all solicitations or advertisements for employees that, in the performance of the contract, all qualified applicants will be afforded equal employment opportunities without discrimination because of race, creed, color, national origin, sex, age, disability or marital status.

iii.	The Contractor shall request each employment agency, labor union, or authorized representative of workers with which it has a collective bargaining or other agreement or understanding, to furnish a written statement that such employment agency, labor union, or representative will not discriminate on the basis of race, creed, color, national origin, sex age, disability or marital status and that such union or representative will affirmatively cooperate in the implementation of the Contractor's obligations herein.

iv. The Contractor will include the provisions of Subdivisions (i) through (iii) of this Subsection d and Paragraph “5” of this Section C, which provides for relevant provisions of the Human Rights Law, in every subcontract in such a manner that the requirements of the subdivisions will be binding upon each subcontractor as to work in connection with the Contract.

3. Staffing Plan (see RFP Attachment 5)
To ensure compliance with this Section, the Contractor shall submit a staffing plan to document the composition of the proposed workforce to be utilized in the performance of the Contract by the specified categories listed, including ethnic background, gender, and Federal occupational categories.  The Contractor shall complete the staffing plan form and submit it as part of their bid or proposal or within a reasonable time, as directed by the Department.
4. Exhibit H – Workforce Utilization Report (See RFP Exhibit H)

a. 	The Contractor shall submit a Workforce Utilization Report and shall require each of its subcontractors to submit a Workforce Utilization Report, in such form as shall be required by the Department on a quarterly basis during the term of the Contract.

b. 	Separate forms shall be completed by the Contractor and any subcontractors.
5. The Contractor shall comply with the provisions of the Human Rights Law, and all other State and Federal statutory and constitutional non-discrimination provisions. The Contractor and its subcontractors shall not discriminate against any employee or applicant for employment because of race, creed (religion), color, sex, national origin, sexual orientation, military status, age, disability, predisposing genetic characteristic, marital status or domestic violence victim status, and shall also follow the requirements of the Human Rights Law with regard to non-discrimination on the basis of prior criminal conviction and prior arrest.

D. MWBE Utilization Plan (see RFP Attachment 4)
A. The Contractor represents and warrants that the Contractor has submitted an MWBE Utilization Plan, or shall submit an MWBE Utilization Plan at such time as shall be required by the Department, through the New York State Contract System (“NYSCS”), which can be viewed at https://ny.newnycontracts.com, provided, however, that the Contractor may arrange to provide such evidence via a non-electronic method to the Department, either prior to, or at the time of, the execution of the Agreement.
B. The Contractor agrees to adhere to such MWBE Utilization Plan in the performance of the Contract.
C. The Contractor further agrees that failure to submit and/or adhere to such MWBE Utilization Plan shall constitute a Material Breach of the terms of the Agreement.  Upon the occurrence of such a Material Breach, the Department shall be entitled to any remedy provided herein, including but not limited to, a finding that the Contractor is non-responsive.  
E. Waivers       
	
A. If the Contractor, after making good faith efforts, is unable to achieve the MWBE Contract Goals stated herein, the Contractor may submit a request for a waiver through the NYSCS, or a non-electronic method provided by the Department.  Such waiver request must be supported by evidence of the Contractor’s good faith efforts to achieve the maximum feasible MWBE participation towards the applicable MWBE Contract Goals.  If the documentation included with the waiver request is complete, the Department shall evaluate the request and issue a written notice of approval or denial within twenty (20) business days of receipt.
B. If the Department, upon review of the MWBE Utilization Plan, quarterly MWBE Contractor Compliance Reports described in Section F, or any other relevant information, determines that the Contractor is failing or refusing to comply with the MWBE Contract Goals, and no waiver has been issued in regards to such non-compliance, the Department may issue a Notice of Deficiency (NOD) to the Contractor.  The Contractor must respond to the NOD within seven (7) business days of receipt.  Such response may include a request for partial or total waiver of MWBE Contract Goals.
F. MWBE Contractor Compliance and Payment Quarterly Report  (see RFP Exhibit C)
The Contractor is required to submit a quarterly MWBE Contractor Compliance Report through the NYSCS, provided, however, that the Contractor may arrange to provide such report via a non-electronic method to the Department by the 10th day following the end of each quarter during the term of the Contract.
G. Liquidated Damages - MWBE Participation
A. Where the Department determines that the Contractor is not in compliance with the requirements of this Article XIII, and the Contractor refuses to comply with such requirements, or if the Contractor is found to have willfully and intentionally failed to comply with the MWBE participation goals, the Contractor shall be obligated to pay to the Department liquidated damages.
B. Such liquidated damages shall be calculated as an amount equaling the difference between:  
1. All sums identified for payment to MWBEs had the Contractor achieved the contractual MWBE goals; and 
2. All sums actually paid to MWBEs for work performed or materials supplied under the Contract.
C. In the event a determination has been made which requires the payment of liquidated damages and such identified sums have not been withheld by the Department, the Contractor shall pay such liquidated damages to the Department within sixty (60) days after they are assessed.  Provided, however, that if the Contractor has filed a complaint with the Director of the Division of Minority and Women’s Business Development pursuant to 5 NYCRR § 142.12, liquidated damages shall be payable only in the event of a determination adverse to the Contractor following the complaint process.
Article XIV. Participation Opportunities for New York State Certified Service-Disabled Veteran-Owned Businesses
Article 3 of the New York State Veterans’ Services Law provides for more meaningful participation in public procurement by certified Service-Disabled Veteran-Owned Businesses (“SDVOBs”), thereby further integrating such businesses into New York State’s economy. The Department of Taxation and Finance recognizes the need to promote the employment of service-disabled veterans and to ensure that certified service-disabled veteran-owned businesses have opportunities for maximum feasible participation in the performance of the contracts. 
In recognition of the service and sacrifices made by service-disabled veterans and in recognition of their economic activity in doing business in New York State, Bidders/Contractors are strongly encouraged and expected to consider SDVOBs in the fulfillment of the requirements of the Department of Taxation and Finance contracts.  Such participation may be as subcontractors or suppliers, as protégés, or in other partnering or supporting roles. 
For purposes of this procurement, the Department conducted a comprehensive search and determined that the Contract does not offer sufficient opportunities to set specific goals for participation by SDVOBs as subcontractors, service providers, and suppliers to Contractor.  Nevertheless, Bidder/Contractor is encouraged to make good faith efforts to promote and assist in the participation of SDVOBs on the Contract for the provision of services and materials.  The directory of New York State Certified SDVOBs can be viewed at: https://ogs.ny.gov/veterans/ 
Bidder/Contractor is encouraged to contact the Office of General Services’ Division of Service-Disabled Veteran’s Business Development at 518-474-2015 or VeteransDevelopment@ogs.ny.gov to discuss methods of maximizing participation by SDVOBs on the Contract.
Article XV. Indemnification Provisions 
A. Indemnification
Contractor shall be fully liable for the actions of its agents, employees, partners or Subcontractors and shall fully indemnify, defend and save harmless the Department and its officers, commissioners, employees, representatives, and agents from all suits, actions, damages and costs of every name and description including relating to personal injury and damage to real or personal tangible property caused by any intentional act or negligence of Contractor, its agents, employees, partners or Subcontractors, without limitation, provided, however, that the Contractor shall not  indemnify to the extent any claim,  loss  or damage arising  hereunder is solely due to the negligence or willful misconduct of the Department.

The State shall give Contractor: (i) prompt written notice of any action, claim or threat of suit, or other suit for which Contractor is required to indemnify the State, (ii) the opportunity to take over, settle or defend such action, claim or suit at Contractor’s sole expense, and (iii) assistance in the defense of any such action, claim or suit at the expense of Contractor. The Contractor agrees to cooperate fully with the Attorney General in the defense of such action. Notwithstanding the foregoing, the State reserves the right to join such action, at its sole expense, if it determines there is an issue involving a significant public interest. 

In the event that any action or proceeding at law or in equity is commenced against the State arising out of a claim for death, personal injury or damage to real or personal tangible property caused by an intentional or willful act, or negligence of Contractor, its agents, employees, or partners, which shall arise from or result directly or indirectly from the Services  performed under this Agreement, and Contractor is of the opinion that the allegations in such action in whole or in part are not covered by the indemnification and defense provisions set forth in the Agreement, Contractor shall immediately notify the Department and the New York State Office of the Attorney General in writing and shall specify to what extent Contractor believes it is obligated to defend and indemnify under the terms and conditions of the Agreement and to what extent it is not so obligated to defend and indemnify. Contractor shall in such event attempt to secure a continuance to permit the State to appear and defend its interests in cooperation with Contractor, as is appropriate, including any jurisdictional defenses the State may have. In the event of a dispute regarding the defense, the Contractor and the Attorney General shall try to reach an amicable resolution, but the Attorney General shall have the final determination on such matters.  
B. Indemnification Relating to Infringement
Contractor shall fully indemnify, defend and save harmless the Department, its officers, employees, and agents or subcontractors without monetary limitation from and against any and all losses, liabilities, judgments, damages, awards and costs (including legal fees and expenses), arising out of or related to any claim of, or action for, infringement of a United States Letter Patent, or of any copyright, trademark, trade secret or other third party intellectual property rights in each case to the extent caused by any product or Services provided by Contractor hereunder, without limitation, provided that such claim arises out of any product or Services as supplied by the Contractor, and not out of any modification of the product or Services made by the Department or by someone other than the Contractor at the direction of the State without Contractor’s approval. DTF shall give the Contractor: (i) prompt written notice of any action, claim or threat of infringement suit, or other suit, promptness of which shall be established by the Department upon the furnishing of written notice and verified receipt, (ii) the opportunity to take over, settle or defend such action, claim or suit at the Contractor’s sole expense, and (iii) assistance in the defense of any such action at the expense of the Contractor. Where a dispute or claim arises relative to a real or anticipated infringement, the Department may require the Contractor, at its sole expense, to submit such information and documentation, including formal patent attorney opinions, as the Department shall require. Notwithstanding the foregoing, the State reserves the right to join such action, at its sole expense when it determines there is an issue involving a significant public interest.
In the event that any action at law or equity is commenced against the State arising out of a claim that the Department’s use of the product or Services infringes any patent, copyright, trademark, trade secret, or proprietary right, the Contractor will indemnify the State for any expense due to such claim and will cooperate with the Department and the Attorney General in the defense of that claim. If the Contractor is of the opinion that the allegations in such action in whole or in part are not covered by the indemnification and defense provisions set forth in the Agreement, Contractor shall immediately notify the Department and the New York State Office of the Attorney General in writing and shall specify to what extent the Contractor believes it is obligated to defend and indemnify under the terms and conditions of the Agreement and to what extent it is not so obligated to defend and indemnify. Contractor shall in such event protect the interests of the Department and seek to secure a continuance to permit the Department to appear and defend its interest in cooperation with Contractor, as is appropriate, including any jurisdictional defenses the State may have. 
Article XVI. Force Majeure
[bookmark: _Toc245478821][bookmark: _Toc245653485][bookmark: _Toc245656607][bookmark: _Toc246471267][bookmark: _Toc246739640][bookmark: _Toc247426306][bookmark: _Toc248119296]Neither party shall be responsible to the other for a delay resulting from its failure to perform if neither the fault nor negligence of the Department or the Contractor, their officers, employees or agents contributed to such delay and the delay is due directly to: acts of God, wars, acts of public enemies, strikes, fire or floods, pandemic, or other similar causes beyond the control of  either party, or for any of the foregoing which affects subcontractors or suppliers and no alternate source of supply is available. In such event, the aggrieved party shall notify the other party, by certified or registered United States mail return receipt requested, facsimile transmission, personal delivery, expedited delivery service, or email of the delay or potential delay and the cause(s) thereof either (a) within ten calendar days after the cause which creates or will create the delay first arose if the aggrieved party could reasonably foresee that a delay could occur by reason thereof, or (b) if the delay is not reasonably foreseeable, within five calendar days after the date the aggrieved party first had reason to believe that a delay could result. The foregoing shall constitute the aggrieved party’s sole remedy or excuse with respect to such delay. In the event performance is suspended or delayed in whole or in part, by reason of any of the aforesaid causes or occurrences and proper notification is given to the other party, any performance so suspended or delayed shall be performed by the aggrieved party at no increased cost, promptly after such disabilities have ceased to exist unless it is determined in the sole discretion of the Department that the delay will significantly impair the value of the Agreement to the Department. In the event of such determination, the Department may immediately terminate the Agreement with written notice.
Article XVII. Ethics Provisions
A. Public Officers Law /Former State Employees
The Contractor shall comply will all applicable requirements of Public Officers Law Sections 73 and 74, the Procurement Lobbying Reform Act of 2005, and other New York State statutes, rules and regulations establishing ethical standards for the conduct of business with New York State. Failure to comply with those provisions may result in termination of the Agreement and/or other civil or criminal proceedings as required by law.
Contractor, and any Subcontractors, may hire former DTF employees.  However, former employees of DTF may neither appear nor practice before DTF, nor receive compensation for services rendered on a matter before DTF, for a period of two years following their separation from DTF service. In addition, former DTF employees are subject to a “lifetime bar” prohibiting them from appearing before DTF or receiving compensation for services regarding any transaction in which they had personally participated or which was under their active consideration during their tenure with DTF.

B. Ethics Requirements
The Contractor and its Subcontractors shall not engage any person who is, or has been at any time, in the employ of the State to perform services in violation of the provisions of New York Public Officers Law, other laws applicable to the service of State employees, and the rules, regulations, opinions, guidelines or policies promulgated or issued by the New York State Commission on  Ethics and Lobbying in Government (the “NYS Ethics Commission”), or its predecessors or successors (collectively, the “Ethics Requirements”). The Contractor certifies that all its employees and those of its Subcontractors who are former employees of the State and who are assigned to perform services under this Contract shall be assigned in accordance with all Ethics Requirements.  During the Term of the Agreement, no person who is employed by the Contractor or its Subcontractors and who is disqualified from providing services under this Contract pursuant to any Ethics Requirements may share in any net revenues of the Contractor or its Subcontractors derived from this Contract. The Contractor shall identify and provide the State with notice of those employees of the Contractor and its Subcontractors who are former employees of the State that will be assigned to perform Services under this Contract, and make sure that such employees comply with all applicable laws and prohibitions. The State may request that the Contractor provide it with whatever information the State deems appropriate about each such person’s engagement, work cooperatively with the State to solicit advice from the NYS Ethics Commission and, if deemed appropriate by the State, instruct any such person to seek the opinion of the Ethics Commission. The State shall have the right to withdraw or withhold approval of any Subcontractor if utilizing such Subcontractor for any work performed hereunder would be in conflict with any of the Ethics Requirements.  The State shall have the right to terminate this Contract at any time if any work performed hereunder conflicts with any of the Ethics Requirements.
Article XVIII. Insurance 
The Contractor is required to provide proof of Workers’ Compensation and Disability Insurance as set forth in RFP 24-100 at Section 9. Administrative Requirements, Paragraph 2. Administrative Contract Conditions, Subparagraph 9. Workers’ Compensation and Disability Benefits Certifications, which requirements are incorporated herein in their entirety by reference.  The Contractor shall also procure, at its sole cost and expense, insurance as set forth below, and provide proof of compliance with all requirements of this section.
During the term of the Agreement, the Contractor shall maintain in force, at its sole cost and expense policies of insurance as set forth below.  All insurance shall be written by companies licensed or authorized by the New York State Department of Financial Services (NYSDFS) to issue insurance in the State of New York and that have an A.M. Best Company rating of “A-,” Class “VII” or better.  If, during the term of a policy, the carrier’s A.M. Best rating falls below “A-,” Class “VII,” the insurance must be replaced, on or before the renewal date of the policy, with an insurer licensed or authorized by the NYSDFS to issue insurance in the state of New York and rated at least “A-,” Class “VII” in the most recently published Best’s Insurance Report.
The Contractor shall deliver to the State evidence of the insurance required by this section in a form acceptable to the Department.  Policies must be written in accordance with the requirements of the paragraphs below, as applicable.  Acceptance and/or approval by the State does not, and shall not be construed to, relieve the Contractor of any obligations, responsibilities or liabilities under this Agreement. The Contractor shall not take any action, or fail to take any action, that would suspend or invalidate any of the insurance coverages during the term of this Agreement.
General Conditions
1. Conditions Applicable to Insurance.  Unless otherwise agreed to by the Parties in writing, all policies of insurance required by this section shall comply with the following:
1. Coverage Types and Policy Limits.  The types of coverage and policy limits required from the Contractor are specified below in Paragraph B-Insurance Coverage/Limits.
1. Policy Forms.  Except as otherwise specifically provided herein, or agreed to in writing by the Department, all policies of insurance required by this section shall be written on an occurrence basis.
1. Certificate of Insurance/Notices.  The Contractor shall provide the Department with a Certificate or Certificates of Insurance, in a form satisfactory to the Department (i.e., an ACORD certificate), within twenty (20) business days of tentative award, or at the request of the Department, but in all events prior to commencement of Services under the Agreement, and thereafter, within thirty (30) days after renewal or within three (3) business days of a request from the Department therefor.  Certificates shall reference the Agreement number and shall name the People of the State of New York, New York State Department of Taxation and Finance, Procurement Services, Building 9, W.A. Harriman State Office Campus, Albany, NY 12227, and their officers agents and employees as the certificate holders. The certificates shall be signed by an authorized representative of the referenced insurance carriers. 
Policies shall be written to include the requirements for notice of cancellation contained in the New York State Insurance Law.  The Contractor shall provide DTF with a copy of any written notice of cancellation or non-renewal received from an insurer along with proof of replacement coverage that complies with the requirements of this section within ten (10) business days of Contractor’s receipt.  Only original documents (an ACORD form and any endorsements and other attachments) or electronic versions of the same that can be directly traced back to the insurer, agent or broker via email distribution or similar means will be accepted.
The Contractor is requested to refrain from submitting entire insurance policies, unless specifically requested by the Department.  If an entire insurance policy is submitted but not requested, DTF shall not be obligated to review and shall not be chargeable with knowledge of its contents.  In addition, submission of an entire insurance policy not requested by the Department does not constitute proof of compliance with the insurance requirements and does not discharge Contractor from submitting the requested insurance documentation.
1. Primary Coverage.  All insurance policies shall provide that the required coverage shall be primary and non-contributory to other insurance available to the People of the State of New York, the New York State Department of Taxation and Finance, and their officers, agents, and employees.  Any other insurance maintained by the People of the State of New York, the New York State Department of Taxation and Finance, and their officers, agents, and employees, shall be in excess of and shall not contribute with the Contractor’s insurance.
1. Breach for Lack of Proof of Coverage.  The term of this Agreement shall not commence if the coverage provisions and limits of the policies provided by the Contractor do not meet the provisions of this section or proof of compliance is not provided to the Department.  In addition, the failure to comply with this section at any time during the term of any Agreement shall be considered a breach of the terms of the Agreement and shall allow the Department to avail itself of all remedies available under the Agreement or at law or in equity, except that the State shall not procure insurance and seek reimbursement from the Contractor.
1. Self-Insured Retention/Deductibles.  Certificates of Insurance must indicate the applicable deductibles/self-insured retentions for each listed policy. Deductibles or self-insured retentions above $100,000.00 are subject to approval from the State.  Such approval shall not be unreasonably withheld, conditioned or delayed.  The Contractor shall be solely responsible for all claim expenses and loss payments with the deductibles or self-insured retentions.  
1. Subcontractors.  Prior to the commencement of any work by a Subcontractor, the Contractor shall require such Subcontractor to procure policies of insurance as required by this section and maintain the same in force during the term of any work performed by that Subcontractor.   
1. Waiver of Subrogation.  For the Commercial General Liability Insurance and Comprehensive Business Automobile Liability Insurance required below, the Contractor shall cause to be included in each of its policies a waiver of the insurer’s right to recovery or subrogation against the People of the State of New York, the New York State Department of Taxation and Finance, and their officers, agents, and employees. A Waiver of Subrogation Endorsement evidencing such coverage shall be provided to the State within three (3) days of request. 
1. Additional Insured.  For the Commercial General Liability Insurance and Comprehensive Business Automobile Liability Insurance required below, the Contractor shall cause to be included of each of its policies ISO form CG 20 10 11 85 (or a form or forms that provide equivalent coverage) naming as additional insureds:  The People of the State of New York, the New York State Department of Taxation and Finance, and their officers, agents, and employees.  An Additional Insured Endorsement evidencing such coverage should be provided to the State within twenty (20) business days of tentative award and within three (3) days of request. 
1. Insurance Coverage/Limits. The Contractor shall, at its own expense, obtain and maintain in full force and effect during the term of this Agreement, the following insurance with limits not less than those described below, or as required by law, whichever is greater (limits may be provided through a combination of primary and umbrella/excess policies):
1. Commercial General Liability Insurance (“CGL”) covering the liability of the Contractor for bodily injury, property damage, and personal/advertising injury arising from all work and operations under this Agreement.  The limits under such policy shall not be less than the following:
· Each Occurrence Limit – $1,000,000
· General Aggregate Limit – $2,000,000
· Products/Completed Operations Limit – $2,000,000
· Personal Advertising Injury Limit – $1,000,000
· Damage to Rented Premises Limit – $50,000
· Medical Expenses Limit– $5,000
Coverage shall include, but not be limited to, the following:
· Premises liability;
· Independent contractors;
· Blanket contractual liability, including tort liability of another assumed in a contract;
· Defense and/or indemnification obligations, including obligations assumed under this Agreement;
· Cross liability for additional insureds;
· Products/Completed Operations for a term of no less than three years commencing upon acceptance of the work;
· Explosion, collapse, and underground hazards;
· Contractor means and methods; and
· Liability resulting from Section 240 or Section 241 of the New York State Labor Law.
The following ISO forms must be endorsed to the Policy:
a. [bookmark: _Hlk187063236]CG 00 01 01 96  or an equivalent – Commercial General Liability Coverage Form; and
CG 20 10 11 85 or an equivalent – Additional Insured-Owner, Lessees or Contractors (Form B).
The CGL policy, and any umbrella/excess policies used to meet the “Each Occurrence‖ Limit” specified above, must be endorsed to be primary with respect to the coverage afforded the Additional Insureds, and such policy/policies shall be primary to, and non-contributing with, any other insurance maintained by the State of New York and the Department. Any other insurance maintained by the State of New York and the Department shall be excess of and shall not contribute with the Contractor’s or Subcontractor’s insurance, regardless of the “Other Insurance” clause contained in any party’s policy of insurance.  
2. Comprehensive Business Automobile Liability Insurance (“Auto”) covering liability arising out of any automobile used in connection with performance under this Agreement, including owned, leased, hired and non-owned automobiles bearing or, under the circumstances under which they are being used, required by the Motor Vehicles Laws of the State of New York to bear, license plates.  Such policy shall have a combined single limit for Bodily Injury and Property Damage of at least $2,000,000 each accident. The limits may be provided through a combination of primary and umbrella liability policies. 
In the event that the Contractor does not own, lease or hire any automobiles used in connection with performance under this Agreement, the Contractor does not need to obtain Comprehensive Business Automobile Liability Insurance, but must attest to the fact that the Contractor does not own, lease or hire any automobiles used in connection with performance under this Agreement on a form provided by the State.  If, however, during the term of this Agreement, the Contractor acquires, leases or hires any automobiles that will be used in connection with performance under this Agreement, the Contractor must obtain Comprehensive Business Automobile Liability Insurance that meets all of the requirements of this section and provide proof of such coverage to the State within ten (10) days following the date the coverage is bound. 
3. Professional Liability (Errors and Omissions)
The Contractor and any Subcontractor retained by the Contractor to work on the Contract shall procure and maintain during and for a period of three (3) years after completion of this Contract, Professional Liability Insurance in the amount of $1,000,000 issued to and covering damage for liability imposed on the Contractor by this Agreement or law arising out of any negligent act, error, or omission in the rending of or failure to render professional services required by this Agreement. The professional liability insurance may be issued on a claims-made policy form, in which case the Contractor shall purchase, at its sole expense, extended Discovery Clause coverage of up to three (3) years after work is completed if coverage is cancelled or not renewed.
4. Umbrella and Excess Liability
When the limits of the policies procured by the Contractor are insufficient to meet the limits specified, the Contractor shall procure and maintain additional limits via Umbrella and/or Excess Liability policies.  The limits of these policies, in combination with those of the primary policies, may be used to satisfy the requirements; provided, however, that the total amount of insurance coverage is at least equal to the requirements set forth above.  Such policies shall provide coverage at least as broad as the primary.  If Umbrella and/or Excess policies are procured to meet policy limits, the Contractor shall provide the State with a Schedule setting forth the insurance policies under the Umbrella and/or Excess Liability policies.
5. Tail Coverage
If any of the required insurance is on a claims made basis and does not include an extended reporting period of at least 24 months, Contractor shall maintain either tail coverage or continuous claims made liability coverage, provided the effective date of the continuous claims made coverage is on or before the effective date of this Agreement, and extend for a minimum of 24 months following the Contractors’ completion and the Department’s acceptance of all Services required under this Agreement.
[bookmark: _Toc108509334][bookmark: _Toc110934740]Article XIX. General Terms and Conditions
A. Americans with Disabilities Act
The Contractor’s and Subcontractor’s operations sites must be in compliance with applicable building codes and the Americans with Disabilities Act.
B. Appendix A
The Contractor has read and agrees to Appendix A (Standard Clauses For New York State Contracts), dated June 2023, which is incorporated as part of the Agreement without revision.
C. Assignment of Rights and Duties
The Contractor may not assign the Agreement except in accordance with Section 138 of the State Finance Law and Appendix A.  The State may assign this Agreement to any New York State agency provided that the assignee agrees in writing to be bound by the terms and conditions of this Agreement. The State agrees to provide the Contractor 30 days’ prior written notice of any such assignment.
D. Authorized Representatives
The following individuals are authorized representatives of the Parties and by signing documents do bind their respective party: 
On behalf of the State:

-Commissioner
-Executive Deputy Commissioner
-Chief Financial Officer
-Director, Procurement Services

On behalf of the Contractor:
___[To be provided]___
____________________
____________________

E. Continuity of the Agreement
The terms and conditions of this Agreement shall remain in full force and effect for the term of this Agreement and the Contractor agrees to provide all Services for such term, regardless of any reorganizations, consolidations or mergers to which the Contractor is, or may become, a party.
Notwithstanding the foregoing, Appendix A, Standard Clauses for NYS Contracts; Article VII. Tax Secrecy and Confidentiality; Article XV, Indemnification Provisions; and subsection I. of this Article XIX. General Terms and Conditions, Evidence/Litigation Support, shall survive the expiration or termination of this Agreement.  Any insurance requirements set forth herein shall survive six months beyond the termination of this Agreement, or longer, as otherwise prescribed in Article XVIII. Insurance of this Agreement. 
F. Cooperation with Department, State and/or Federal Investigations
The Contractor must cooperate fully with any investigation conducted by the State or its designee acting on its behalf, including but not limited to, the Inspector General's Office, the Office of Internal Affairs, the New York State Police or any local, state or federal law enforcement agency. If the State determines it necessary to investigate relative to a possible or actual (1) crime, or (2) breach of confidentiality or security, in either case related to the Services provided under this Agreement, Contractor and any Subcontractors shall cooperate fully with the State's efforts to investigate. Upon written notification from the State, Contractor and any Subcontractors shall make their employees and all relevant records, including personnel records and employee photographs, available to investigators. The Contractor must allow the State to interview Contractor's employees and/or agents on matters related to the Agreement during normal business hours. Contractor representatives may be disallowed from being present when the State determines (at its sole discretion) that such presence would present a potential conflict or impede an investigation or review. The Contractor shall provide immediate and unrestricted access to the State to all records deemed necessary by the State for the conduct of an investigation or review. In criminal investigations, an out of state Contractor or out of state Subcontractor performing any of the Services, must accept a subpoena served upon one of its New York State branches/offices or the Secretary of State designated for this purpose. Additionally, the Contractor must refer, to the Department’s Office of Internal Affairs, any information indicating there is reasonable cause to believe that any of its employees or third-party servicers might have engaged in fraud or other criminal misconduct in the administration of the Agreement.
G. Cooperation with Third Parties
The Contractor shall fully cooperate with all persons engaged in performing services for the Department, whether or not related to this Agreement, including, without limitation, Department officers and employees and third-parties engaged by the State.
H. Dual Employment Provision
The Contractor shall implement and administer a "dual employment policy" under the Code of Ethics in Government Act.  The Contractor will not knowingly or recklessly employ a State employee in the provision of the Services under this Agreement.  Further, if the Contractor discovers that an employee is also an employee of the State, the Contractor shall immediately notify the Department and take appropriate action to remove such employee from the provision of Services under this Agreement. The Contractor agrees that all the Contractor’s personnel, whether permanent or temporary, involved in providing Services pursuant to this Agreement shall be required to sign a document at the time of employment attesting that they are not employed by the State. 
[bookmark: _Hlk515443080]I. Evidence/Litigation Support
During the term of this Agreement (including extensions and transition periods, if applicable) and for a reasonable time thereafter, the Contractor shall cooperate with any request by the State to provide an affidavit or equivalent document (and supporting testimony to the extent reasonably necessary) to assist the Department in the matter or to establish the accuracy, trustworthiness, authenticity or admissibility, in any administrative or judicial proceeding involving the  Department, of any procedures utilized by the Contractor, and any records generated by the Contractor in connection with the Services provided under this Agreement, subject to any right of the Contractor to make a claim to the presiding officer in any administrative or judicial proceeding that such records are privileged. The provisions of this section shall survive the termination or expiration of this Agreement.
J. Extension of Use
The terms and conditions of this Agreement may be extended to any other New York State agency, political subdivision, governmental jurisdiction or other authorized entity, through the use of a formally executed agreement between the Contractor and the state agency, political subdivision, governmental jurisdiction, or other authorized entity, subject to review and approval of the Office of the New York State Attorney General and the Office of the New York State Comptroller, if applicable.  New York State reserves the right to negotiate pricing discounts based on any increased volume generated by such extensions.
K. Freedom of Information Law
The Department is an agency of the State of New York and is subject to said State’s Freedom of Information Law (FOIL). The Department shall have no liability to Contractor, nor to anyone else, for its good faith compliance with New York State Law, including providing information in response to a FOIL request.
L. Funding
In accordance with Section 41 of the State Finance Law, the State shall have no liability under this Agreement to the Contractor or to anyone else beyond funds appropriated and available for this Agreement. Accordingly, this Agreement will be performed only as long as the New York State legislature appropriates funds and the Governor allocates such funds to the State. Failure of New York State to enact a timely Budget may result in the State being unable to reimburse the Contractor for Services provided in the new fiscal year. All work approved and accepted by the State will subsequently be reimbursed when the Budget has been signed into law.
M. Governing Law and Venue
This Agreement shall be governed by and construed in accordance with the laws of the State of New York without giving effect to its principles of conflict of laws. Venue must be laid in a court of competent jurisdiction in New York State in Albany County. 
N. Independent Contractor
It is understood and agreed that the legal status of the Contractor, its agents, officers and employees under this Agreement is that of an Independent Contractor and in no manner shall they be deemed employees of the Department, and therefore are not entitled to any of the benefits associated with such employment. The Contactor agrees, during the term of this Agreement to maintain at the Contractor's expense those benefits to which its employees would otherwise be entitled by law, including health benefits, and all necessary insurance, including workers’ compensation, disability and unemployment insurance, and to provide the State with certification of such insurance upon request. The Contractor remains responsible for all applicable federal, state and local taxes, and all FICA contributions.
O. Mergers, Acquisitions or Consolidation
In the event of any merger, acquisition, or consolidation involving the Contractor which affects this Agreement, the Contractor agrees to transfer all responsibilities for the performance of this Agreement to the successor entity with the approval of the State, which approval will not be unreasonably withheld.  
P. Notices
All notices provided hereunder shall be in writing and transmitted either:
Via certified or registered United States mail, return receipt requested;
By facsimile transmission;
By personal delivery;
By expedited delivery service; or
By e-mail.
Unless otherwise provided herein, such notices shall be addressed to the individuals designated below or to others as the Parties may from time to time designate:
Notices to the Department from the Contractor:

Amber Alexander
Director, Procurement Services
New York State Department of Taxation and Finance 
Office of Budget and Management Analysis
W.A. Harriman Campus
Albany, NY  12227 

E-mail: BFS.Contracts@tax.ny.gov
Notices to the Contractor from the Department:
___[To be provided]___
____________________
    ____________________

Any such notice shall be deemed to have been given either at the time of personal delivery or, in the case of expedited delivery service or certified or registered United States mail, as of the date of first attempted delivery at the address provided herein or in the case of facsimile transmission or e-mail, upon completed transmission.
The Parties may, from time to time, specify any new or different address in the United States as the address for purpose of receiving notice under this Agreement by giving fifteen (15) days written notice. The Parties agree to mutually designate individuals as their respective representatives for the purposes of receiving notices under this Agreement. Additional individuals may be designated in writing by the Parties for purposes of implementation and administration/billing, resolving issues and problems and/or for Dispute Resolution.
Q. Payment Records
The Contractor must maintain adequate records as prescribed by the Department to substantiate all claims for payment and must make those records available in New York State for examination and copying.
R. Pending Litigation
The Contractor shall notify the Department of any pending litigation, regulatory action or commencement of legal or regulatory actions which may have a material adverse impact on the ability of the Contractor to perform Services under this Agreement.  Such notification shall be in writing and addressed to the Department’s Director of Procurement. 
S. Publicity
Neither the Contractor nor any of its officers, directors, employees, affiliates, agents or Subcontractors shall, at any time, during or after termination of this Agreement, make any statement to the press or issue any material for publication through any media of communication bearing on the Services performed or data collected under this Agreement without the prior written approval of the Department.  
Neither party grants the other the right to use any of its trademarks, trade names, logos, seals, or other designations, whether in any promotion, publication, or otherwise, without the other party's prior written consent.
T. Required Approvals
This Agreement and any amendments will not be effective or binding upon the Parties until approved by both the Office of the New York State Attorney General and the Office of the New York State Comptroller.
U. Severability
If any term or provision of this Agreement shall be found to be illegal or unenforceable, then, notwithstanding such provision, the remainder of this Agreement shall remain in full force and effect, and such term or provision shall be deemed null and void.  In addition, if any provision of this Agreement, for any reason, is declared to be unenforceable, the Parties shall make a reasonable effort to substitute an enforceable provision that, to the maximum extent possible in accordance with applicable law, preserves the original intentions and economic positions of the Parties.
V. Tax Liabilities
All outstanding tax liabilities due to the State of New York from the Contractor, or the Contractor's partners, agents and Subcontractors engaged in providing services under this Agreement, other than tax liabilities being contested by any such entity, must be satisfied prior to the execution of this Agreement, or a payment schedule arranged for their speedy satisfaction.
W. Unauthorized Use of Information
The Contractor, its officers, employees, Subcontractors, or agents shall not use information, confidential or otherwise, obtained in the course of providing the Services to the State, to obtain benefits, financial or otherwise, for themselves or anyone else.  Neither can the Contractor or its officers, employees, Subcontractors, or agents use or disclose such information to cause embarrassment or injury to others.  
X. Waiver of Breach
No waiver of breach or failure to exercise any option, right, or privilege under the terms of this Agreement or any order on any occasion or occasions shall be construed to be a waiver of the same or any other option, right, or privilege on any other occasion.  All waivers must be in writing and a waiver of one provision does not constitute a waiver of any other provision. The failure to act or a delay in acting shall not constitute a waiver of any right or remedy.

[The Remainder of this Page is Intentionally Left Blank]

























IN WITNESS WHEREOF, the Parties hereto have executed this Agreement, effective upon the date of OSC approval as indicated below.
In addition to the acceptance of this Agreement, the Department’s and Contractor’s signatures on this page also certify that originals of this signature page will be attached to all other originals of this Agreement.
[Contractor]	 					New York State Department of Taxation and Finance

_________________________________		___________________________________
Signature						Signature

_________________________________			___________________________________
Print Name						Print Name
_________________________________		___________________________________
Title							Title
_________________________________		___________________________________  
Date							Date

	CORPORATE ACKNOWLEDGEMENT

	STATE OF                                               }
                                                               }       SS.: 
COUNTY OF                                           }

On the                day of                             in the year 2025, before me personally appeared                                                                                                                                                    , known to me to be the person who executed the foregoing instrument, who, acknowledged to me that they maintain an office at                                                                                                         , and further that they are the             ______________           of                _______                                          , the corporation described in foregoing instrument; that, by authority of the Board of Directors of the corporation they are authorized to execute the foregoing instrument on behalf of the corporation for purposes set forth therein; and that, pursuant to that authority, they executed the foregoing instrument in the name of and on behalf of the corporation as the act and deed of the corporation.

 
_______________________________________________
Notary Public

_______________________________		                        _______________________________ 
Attorney General			  		    Office of the State Comptroller


[bookmark: _Toc14791514][bookmark: _Toc14792017][bookmark: _Toc14792461][bookmark: _Toc16074954][bookmark: _Toc17881995][bookmark: _Toc34043245][bookmark: _Toc44586010][bookmark: _Toc69475739][bookmark: _Toc108509335][bookmark: _Toc110934741]


[bookmark: _Hlk19796011]Attachment 1 to C400757 – DTF-202, Tax Information Access and Non-Disclosure Agreement
This form is available at the NYS Department of Taxation and Finance website: 
https://www.tax.ny.gov/pdf/current_forms/misc/dtf202_fill_in.pdf
[image: An image of Page 1 of New York State Form DTF-202, Tax Information Access and Non-Disclosure Agreement ]
[image: An image of Page 2 of New York State Form DTF-202, Tax Information Access and Non-Disclosure Agreement ]


[bookmark: _Toc141358238][bookmark: _Toc190159008]Exhibit B - Contractor Sales Tax Certification Forms 
Note: These forms are available at the NYS Department of Taxation and Finance website: 
ST-220-TD: https://www.tax.ny.gov/pdf/current_forms/st/st220td_fill_in.pdf
[image: ]ST-220-CA: https://www.tax.ny.gov/pdf/current_forms/st/st220ca_fill_in.pdf
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Exhibit C – MWBE Contractor Compliance and Payment Quarterly ReportIs this a final report? Check One
Yes _____ No______



of
NYS AGENCY Contract No. ___________________  Project No. _____________________
The following information indicates the payment amounts made by the grantee/contractor to the NYS Certified M/WBE subcontractor on this project.
	Contractors Name and Address
	Federal ID#
	Goals/$ Amt.
MBE ____%= __________
WBE____%=___________
	Contract Type ___________________________
Paid to Contractor This Quarter_____________
Total Paid to Contractor To Date ____________

	
	Project Completion Date
	Work Location
	Reporting Period:
___ 1st Quarter (4/1-6/30)  ____ 3rd Quarter (10/1-12/31)
___ 2nd Quarter (7/1-9/30)  ____ 4th Quarter (1/1-3/31)

	M/WBE Subcontractor/Vendor
	Product Code*
	Work Status This Report
	Total Subcontractor Contract Amount
	Payments this Quarter
	Previous Payments

	Total Payment Made to Date

	
	
	
	MBE
	WBE
	MBE
	WBE
	MBE
	WBE
	MBE
	WBE

	Name:
FED ID#

	
	___Active
___Inactive
___Complete
	
	
	
	
	
	
	
	

	Name:  
FED ID#
	
	___Active
___Inactive
___Complete
	
	
	
	
	
	
	
	

	Name:  
FED ID#
	
	___Active
___Inactive
___Complete
	
	
	
	
	
	
	
	

	Name:  
FED ID#
	
	___Active
___Inactive
___Complete
	
	
	
	
	
	
	
	

	
Total
	
	
	
	
	
	
	
	
	


The payments as shown made are in compliance with contract documents for the above referenced project.
                                                                                                                                                                 *See Reverse Side for Product Codes
Date_________      Name________________________   Title ____________________	Signature______________________

[bookmark: _Toc489612098][bookmark: _Toc141358242][bookmark: _Toc190159010][bookmark: _Toc489612099][bookmark: _Toc497144069]Exhibit D – Minority and Women-Owned Business Enterprises – Equal Employment Opportunity Policy Statement

M/WBE AND EEO POLICY STATEMENT
I, _________________________, the (awardee/contractor)____________________ agree to adopt the following policies with respect to the project being developed or services rendered at __________________________________________________________________________________
	M/WBE



	
EEO







This organization will and will cause its contractors and subcontractors to take good faith actions to achieve the M/WBE contract participations goals set by the State for that area in which the State-funded project is located, by taking the following steps:  
1) Actively and affirmatively solicit bids for contracts and subcontracts from qualified State certified MBEs or WBEs, including solicitations to M/WBE contractor associations.
2) Request a list of State-certified M/WBEs from AGENCY and solicit bids from them directly.
3) Ensure that plans, specifications, request for proposals and other documents used to secure bids will be made available in sufficient time for review by prospective M/WBEs.
4) Where feasible, divide the work into smaller portions to enhanced participations by M/WBEs and encourage the formation of joint venture and other partnerships among M/WBE contractors to enhance their participation.
5) Document and maintain records of bid solicitation, including those to M/WBEs and the results thereof.  Contractor will also maintain records of actions that its subcontractors have taken toward meeting M/WBE contract participation goals.
6) Ensure that progress payments to M/WBEs are made on a timely basis so that undue financial hardship is avoided, and that bonding and other credit requirements are waived or appropriate alternatives developed to encourage M/WBE participation.







						
a. This organization will not discriminate against any employee or applicant for employment because of race, creed, color, national origin, sex, age, disability or marital status, will undertake or continue existing programs of affirmative action to ensure that minority group members are afforded equal employment opportunities without discrimination, and shall make and document its conscientious and active efforts to employ and utilize minority group members and women in its work force on state contracts.
b. This organization shall state in all solicitation or advertisements for employees that in the performance of the State contract all qualified applicants will be afforded equal employment opportunities without discrimination because of race, creed, color, national origin, sex disability or marital status.
c. At the request of the contracting agency, this organization shall request each employment agency, labor union, or authorized representative will not discriminate on the basis of race, creed, color, national origin, sex, age, disability or marital status and that such union or representative will affirmatively cooperate in the implementation of this organizations’ obligations herein.
d. Contractor shall comply with the provisions of the Human Rights Law, all other State and Federal statutory and constitutional non-discrimination provisions.  Contractor and subcontractors shall not discriminate against any employee or applicant for employment because of race, creed (religion), color, sex, national origin, sexual orientation, marital status or domestic violence victim status, and shall also follow the requirements of the Human Rights Law with regard to non-discrimination on the basis of prior criminal conviction and prior arrest.
a. 
b. 
c. 
d. 
e. This organization will include the provisions of sections (a) through (d) of this agreement in every subcontract in such a manner that the requirements of the subdivisions will be binding upon each subcontractor as to work in connection with the State contract. 

a. 
b. 
c. 
d. 
e. 
f. 
g. 
h. 





Agreed to this _______ day of ____________________, 2___________
By __________________________________________
Print: _____________________________________ Title:  _____________________________
Minority Business Enterprise Liaison
_________________________________is designated as the Minority Business Enterprise Liaison
(Name of Designated Liaison)
responsible for administering the Minority and Women-Owned Business Enterprises- Equal Employment Opportunity (M/WBE-EEO) program.

M/WBE Contract Goals
________% Minority Business Enterprise Participation
________% Women’s Business Enterprise Participation

EEO Contract Goals
________% Minority Labor Force Participation
________%Female Labor Force Participation

____________________________________________
 (Authorized Representative)
Title: ________________________________________
Date: ________________________________________




[bookmark: _Toc190159011]Exhibit E – State Consultant Services – Contractor’s Planned Employment – Form A
	New York State Consultant Services
Contractor's Planned Employment

	From Contract Start Date Through the End of the Contract Term

	
	
	
	
	
	
	
	
	

	State Agency Name: NYS Department of Taxation and Finance
	

	State Agency Department ID: 3850000
	Agency Business Unit: TAX01

	[bookmark: Text10]Contractor Name:      
	[bookmark: Text11]Contract Number:      

	[bookmark: Text103][bookmark: Text104][bookmark: Text105]Contract Start Date:   /  /    
	[bookmark: Text106][bookmark: Text107][bookmark: Text108]Contract End Date:   /  /    

	
	
	
	
	
	
	
	
	

	Employment Category
	Number of Employees
	Number of hours to be worked
	Amount Payable Under the Contract

	
	
	
	

	     
	     
	     
	     

	     
	     
	     
	     

	     
	     
	     
	     

	     
	     
	     
	     

	     
	     
	     
	     

	[bookmark: Text22]     
	     
	     
	     

	     
	     
	     
	     

	[bookmark: Text24]     
	     
	     
	     

	[bookmark: Text25]     
	     
	     
	     

	[bookmark: Text91]     
	     
	     
	     

	     
	     
	     
	     

	[bookmark: Text27]     
	     
	     
	     

	[bookmark: Text31]     
	     
	     
	     

	[bookmark: Text32]     
	     
	     
	     

	Total this page
	   0
	   0
	$   0.00

	 
	Grand Total 
	     
	     
	     

	[bookmark: Text109]Name of person who prepared this report:      

	[bookmark: Text110]Title:      
	[bookmark: Text111]Phone #:      

	Preparer's Signature:  

	[bookmark: Text116][bookmark: Text117][bookmark: Text118]Date Prepared:   /  /    
	
	
	
	

	(Use additional pages, if necessary)
	
	
	
	[bookmark: Text119][bookmark: Text120]Page     of     



[bookmark: _Toc489612095][bookmark: _Toc141358240][bookmark: _Toc190159012]Exhibit F – Contractor’s Annual Employment Report – Form B
	New York State Consultant Services
Contractor’s Annual Employment Report

	Report Period: April 1,      to March 31,     

	
	
	
	
	
	
	
	
	

	Contracting State Agency Name: NYS Department of Taxation and Finance
	

	Contract Number:      
	Agency Business Unit: TAX01

	Contract Term:   /  /      to    /  /    
	Agency Department ID: 3850000

	Contractor Name:      
	

	Contractor Address:      
	

	Description of Services Being Provided:      


	Scope of Contract (Choose one that best fits):

	[bookmark: Check77][bookmark: Check78][bookmark: Check79][bookmark: Check80]|_| Analysis          |_| Evaluation          |_| Research          |_| Training

	[bookmark: Check81][bookmark: Check82][bookmark: Check83]|_| Data Processing          |_| Computer Programming          |_|Other IT consulting

	[bookmark: Check84][bookmark: Check85][bookmark: Check86][bookmark: Check87]|_| Engineering          |_| Architect Services          |_| Surveying          |_| Environmental Services

	[bookmark: Check88][bookmark: Check89]|_| Health Services          |_| Mental Health Services

	[bookmark: Check90][bookmark: Check91][bookmark: Check92][bookmark: Check93][bookmark: Check94]|_| Accounting          |_| Auditing          |_| Paralegal          |_| Legal          |_| Other Consulting

	

	Employment Category
	Number of Employees
	Number of 
Hours Worked
	Amount Payable Under the Contract

	
	
	
	

	     
	     
	     
	     

	     
	     
	     
	     

	     
	     
	     
	     

	     
	     
	     
	     

	     
	     
	     
	     

	     
	     
	     
	     

	     
	     
	     
	     

	     
	     
	     
	     

	Total this page
	   0
	   0
	$   0.00

	 
	Grand Total 
	     
	     
	     

	Name of person who prepared this report:      

	Title:      
	Phone #:      

	Preparer's Signature:  

	Date Prepared:   /  /    
	
	
	
	

	(Use additional pages, if necessary)
	
	
	
	Page     of     



[bookmark: _Toc489612096][bookmark: _Toc141358241][bookmark: _Toc190159013][bookmark: _Toc390780569]Exhibit G –  New York State Office of the State Comptroller Substitute Form W-9
[image: ]Note: This form is available at the NYS Office of State Comptroller website: https://www.osc.state.ny.us/vendors/forms/ac3237s_fe.pdf
[image: ]

[bookmark: _Toc489612100][bookmark: _Toc141358243][bookmark: _Toc190159014]Exhibit H - Workforce Utilization Report
[image: An Image of Exhibit H - Workforce Utilization report]
Note: An Excel file of this form will be provided to the Contractor after contract execution.
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[bookmark: _Toc85017640][bookmark: _Toc190159015][bookmark: _Hlk85106722][bookmark: _Toc332117024][bookmark: _Toc141358244]Exhibit I – Secrecy & Non-Disclosure List (to be submitted by Contractor to DTF)

	SECTION A

	Contract #:
	
	
	Contractor Name:
	
	

	
	
	

	Date: 
	
	

	
	
	

	  The Contractor shall submit this Secrecy & Non-Disclosure List to DTF within 30 days of Contract execution and update this List every six (6) months to reflect any changes to the individuals assigned to perform work under the Contract or who may access confidential or tax information throughout the Contract term.



	SECTION B
Listing of Employees/Agents of Contractor/Subcontractor Performing Work Under the Contract
*Do not abbreviate any entries. Duplicate form as needed. 

	

	

	
	
	
	
	Page:
	
	of
	
	

	

	Full Name of Individual
	Employer Full Name
	Job Title

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


Complete & send to NYS Tax Department, Office of Risk Management at  tax.dl.irscomplianceunit@tax.ny.gov


[bookmark: _Toc489612101][bookmark: _Toc110934749][bookmark: _Toc190159016][bookmark: _Hlk108086817]Exhibit J – Request For Waiver Form
	INSTRUCTIONS:  SEE PAGE 2 OF THIS ATTACHMENT FOR REQUIREMENTS AND DOCUMENT SUBMISSION INSTRUCTIONS

	Offeror/Contractor Name:
	Federal Identification No.:

	Address:
	Solicitation/Contract No.:

	City, State, Zip Code:
	M/WBE Goals: MBE	%  WBE	%

	By submitting this form and the required information, the officer or/contractor certifies that every Good Faith Effort has been taken to promote M/WBE participation pursuant to the M/WBE requirements set forth under the contract.

	Contractor is requesting a (check applicable):

	

	
PREPARED BY (Signature)	Date:

SUBMISSION OF THIS FORM CONSTITUTES THE OFFEROR/CONTRACTOR’S ACKNOWLEDGEMENT AND AGREEMENT TO COMPLY WITH THE M/WBE REQUIREMENTS SET FORTH UNDER NYS EXECUTIVE LAW, ARTICLE 15-A AND 5 NYCRR PART 143. FAILURE TO SUBMIT COMPLETE AND ACCURATE INFORMATION MAY RESULT IN A FINDING OF NONCOMPLIANCE AND/OR TERMINATION OF THE CONTRACT.

	Name and Title of Preparer (Printed or Typed):
	Telephone Number:
	Email Address:

	Submit with the bid or proposal or if submitting after award submit to:












	***** FOR DMWBD USE ONLY *****

	
	REVIEWED BY:
	DATE:

	
	Waiver Granted:	□ Yes	□	No MBE: □	WBE: □
· Total Waiver	□ Partial Waiver
· ESD Certification Waiver	□ * Conditional
· Notice of Deficiency Issued
*Comments:



REQUIREMENTS AND DOCUMENT SUBMISSION INSTRUCTIONS
[bookmark: _Toc497144072]When completing the Request for Waiver Form please check all boxes that apply. To be considered, the Request for Waiver Form must be accompanied by documentation for items 1 – 11, as listed below. If box # 3 has been checked above, please see item 11. Copies of the following information and all relevant supporting documentation must be submitted along with the request:
1. A statement setting forth your basis for requesting a partial or total waiver.
2. The names of general circulation, trade association, and M/WBE-oriented publications in which you solicited certified MWBEs for the purposes of complying with your participation goals related to this contract.
3. A list identifying the date(s) that all solicitations for certified M/WBE participation were published in any of the above publications.
4. A list of all certified MWBEs appearing in the NYS Directory of Certified Firms that were solicited for purposes of complying with your certified M/WBE participation levels.
5. Copies of notices, dates of contact, letters, and other correspondence as proof that solicitations were made in writing and copies of such solicitations, or a sample copy of the solicitation if an identical solicitation was made to all certified MWBEs.
6. Provide copies of responses to your solicitations received by you from certified MWBEs.
7. Provide a description of any contract documents, plans, or specifications made available to certified MWBEs for purposes of soliciting their bids and the date and manner in which these documents were made available.
8. Provide documentation of any negotiations between you, the Offeror/Contractor, and the MWBEs undertaken for purposes of complying with the certified M/WBE participation goals.
9. Provide any other information you deem relevant which may help us in evaluating your request for a waiver.
10. Provide the name, title, address, telephone number, and e-mail address of offeror/contractor’s representative authorized to discuss and negotiate this waiver request.
11. Copy of notice of application receipt issued by Empire State Development (ESD).
Note: Unless a Total Waiver has been granted, the Offeror/Contractor will be required to submit all reports and documents pursuant to the provisions set forth in the Contract, as deem appropriate by DTF, to determine M/WBE compliance.

[bookmark: _Toc190159017]Exhibit 1 – Special Franchise Property by Company and Location
	Liberty Utilities Corporation (Parent Company)

	Company Name
	County
	Municipality

	Wild Oaks Water Company
	Westchester
	T/ Lewisboro

	Waccabuc Water Company
	Westchester
	T/ Lewisboro

	Sea Cliff Water Company
	Nassau
	C/ Glen Cove

	Cambridge Water Company
	Washington
	T/V Cambridge

	Cambridge Water Company
	Washington
	T/ Jackson

	Cambridge Water Company
	Washington
	T/ White Creek

	Kingsvale Water Company
	Orange
	T/ Middletown

	Kingsvale Water Company
	Orange
	T/ Mount Hope

	Kingsvale Water Company
	Orange
	T/ New Windsor

	Kingsvale Water Company
	Putnam
	T/ Carmel

	Kingsvale Water Company
	Sullivan
	T/ Mamatking (V/ Wurtsboro)

	Kingsvale Water Company
	Ulster
	T/ Ulster

	Dykeer Water Works
	Westchester
	T/ Somers

	Mt. Ebo Sewer Waste Water
	Putnam
	T/ Southeast

	Mt. Ebo Water Company
	Putnam
	T/Southeast (V/ Brewster)

	Long Island Water Company
	Nassau
	T/Hempstead (V/ Lawrence)

	Long Island Water Company
	Nassau
	T/Hempstead (V/ Lynbrook)

	Cambridge Water Works
	Washington
	T/V Cambridge

	Cambridge Water Works
	Washington
	T/ White Creek (V/ Cambridge)

	Sea Cliff Water Company
	Nassau
	T/ Oyster Bay (V/ Sea Cliff)

	Sea Cliff Water Company
	Nassau
	T/ North Hempstead (V/ Roslyn Estates)

	Sea Cliff Water Company
	Nassau
	T/ Oyster Bay (V/ Old Brookville)

	Sea Cliff Water Company
	Nassau
	T/ Oyster Bay (V/ Roslyn Harbor)

	Sea Cliff Water Company
	Nassau
	T/ Oyster Bay (V/ Old Brookville)

	Sea Cliff Water Company
	Nassau
	T/ Oyster Bay

	Kingsvale Water Company
	Nassau
	T/ Oyster Bay (V/ Mill Neck)

	Long Island Water Company
	Nassau
	T/ Hempstead (V/ Cedarhurst)

	Long Island Water Company
	Nassau
	T/ Hempstead (V/ East Rockaway)

	Long Island Water Company
	Nassau
	T/ Hempstead (V/ Hewlett Bay Park)

	Long Island Water Company
	Nassau
	T/ Hempstead (V/ Hewlett Bay Harbor)

	Long Island Water Company
	Nassau
	T/ Hempstead (V/ Hewlett Neck)

	Long Island Water Company
	Nassau
	T/ Hempstead (V/ Island Park)

	Long Island Water Company
	Nassau
	T/ Hempstead (V/ Malverne)

	Long Island Water Company
	Nassau
	T/ Hempstead (V/ Valley Stream)

	Long Island Water Company
	Nassau
	T/ Hempstead (V/ Woodsburgh)

	Long Island Water Company
	Nassau
	T/ Hempstead (V/ Atlantic Beach)

	Long Island Water Company
	Nassau
	T/ Hempstead

	New York Water Service
	Nassau
	T/ Hempstead

	New York Water Service
	Nassau
	T/ Oyster Bay (V/ Massapequa Park)

	New York Water Service
	Nassau
	T/ Oyster Bay

	Kingsvale Water Company
	Sullivan
	T/ Forestburgh
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YoRK Tax Information Access and et
Non-Disclosure Agreement

Purpose of this form

“Tris form legally binds those who sign it to comply with the secrecy provisions of the New York State Tax Law and the.
Intemal Revenue Code (IRC). Individuals who come info contact with, or otherwise access state or federal income tax
Ifomaton. are sbject 0 the serecyproviions of e T Law and e R and ars sbfect to statdry perties or
Viol

Itis a crime to access your own, a friend's or a family member's tax information.
Violators are subject to penalties as noted below.

Unauthorized disclosure

Any unauthorized disclosure s a crime punishable by fine or imprisonment, or both. It is unlawful to intentionally
disclose tax information such as:

« any information contained in a tax retum, report, physical document, or computer fie;

« confidential systems information including functonal, technical, and detailed systems design and architecture;
« automated analysis techniques, systems developed by the department, audit selection methodologies; and

« vendor products such as software packages.

Unauthorized disclosure includes:

« divulging or making known in any manner the confents disciosed in any report of retur required under the Tax Law,
including computer fles;

+ the willl browsing o accessing of taxpayer information by a person not authorized to view it and

« accessing or viewing taxpayer information without a legitimate business or workelated need.

Violations

New York State Tax Law: Any violation of the Secrecy provisions of this agreement is punishable by a fine of up.

t0 510,000, imprisonment up to one year, or both. Corporations may be Subject fo a ine of up to $20,000. State
officers and employees making unlawdul disciosures are also subject o dismissal from pubiic offce for a period offive.
years. [TaxLaw§ 1825]

New York State Penal Law: Any violation of Section 195,00 in relation to misconduct of pubiic servans s punishable by
up 1o one year of imprisonment. Other New York State Penal Law vioiations may aiso apply.

Internal Revenue Code: Any violation of the secrecy provisions of tis agreement is punishable by a fine of up to
'$1,000 for each access or unauthorized disciosure, imprisonment of up to one year, or both, together with the costs of
prosecution. [IRC §§ 6103, 7213, and 72134]

Who must sign

“This form must be signed by:

+ Al officers and agents of the Tax Depariment.

+ Any contractor or subcontractor hired by the Tax Department, including their designated employees.

+ Any bank or other depository, ts officers or employees, that may receive a retur or report required under the Tax Law.

+ Any person who is permitted by law to inspect a retum o report, including employees of other NYS agencies, or who
‘may have access o a retum or report

- Unescored visitors to any Tax Department buiding o prmises.
- www.tax.ny.gov
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‘We will not process this form and may revoke your access
+ you leave any fieids incomplete or blank;

« any of your entres are llegible;

+ you do ot sign and date where indicated;

+ your signature is not original; or

+ the home address you entered is not your place of residence.

Certifications.

By signing below, you certy the following:

+ You have read the contents of ths Tax Information Access and Non-Disciosure Agreement, understand the Tax
Department secrecy provisions, and wil adhere 1o these provisions even after your relationship with the Tax Department
ends.

* Your access to Tax Department information s for a proper purpose and does not consiitute an unauthorized disciosure.
+ You have read this document and understand its conterts.

Access to tax information and Tax Department systems s subject to monitoring.

o sgrare e rame s e o Al ==
g Tl phone muber
TR o 3475 o Aomoer S e T e ZPew

i mame o smloper

Sopervaorsname Speors

B T e ZPew

Properly complete all fields and sign where indicated.
Retum this completed form o NYS TAX DEPARTMENT
OFFICE OF INTERNAL AFFAIRS

W A HARRIMAN CAMPUS.
ALBANY NY 122270811

Ifnot using U.S. Mail, see Publcation 55, Designated Private Delivery Services.
Questions?
Call us at 5185304301

www.tax.ny.gov
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YoRk Contractor Certification ST-220-TD
STATE (Pursuant to Tax Law Section 5-a, as amended, wns)

effectve Apri 26, 2006)

For information, consult Publication 223, Questions and Answers Concerning Tax Law Section 5-2 (ses Need help? below).

Comrarmane

Corradors prapl plsce o Busess £ £ TP

e g 350s (T o £ £ TP

Coriacios federa rployer Beniheaton roer (E1N) [ Convaciors 3/ 5 ID U - amewt o e v, Corracior’ aphons rumber

)

Covered sgerey & s sy

Corvaet e o SesengEon

Covered sgeney wphone Fomber
()

Covered sgerey st £

£ TP

T e xrated conraciuve ver e o o of SOt (68 ot Aoding renewals e Ban $T0R0007

ves (1 No Unknow at thi tme

General information

Tax Law section 5-a, as amended, effectve April 26,

2006, requires certain contraciors awarded certain state
‘contracts valued at more than $100,000 to cetiy to the Tax
Department that they are registered to collect New York
State and local sales and compensating use taxes, if they
made sales delivered by any means to locations within
New York State of tangibie personal property or taxable
Services having a cumulatve value in excess of $300,000,
'measured over a specilied period. In addition, contraciors
must certty o the Tax Department that each afiiate and
subcontractor exceeding sch sales threshold duing a
speciied period s regisiered {0 collect New York State
andlocal sales and compensating use taxes. Contractors
must also file Form ST-220-CA, Contractor Certication to
‘Covered Agency, certiying to the procuring state eniity that
they fled Form ST-220-TD wih the Tax Department and that
the information contained on Form ST-220-TD is correct and
complete as of the date they fie Form ST-220-CA.

Al sections must be completed including alfields o the top
of this page, all sections on page 2, Schedule Aon page 3, i
‘applcable, and Individua, Corporaiion, Partnership, or LG
Acknowledgement on page 4. f you 66 not complte these.
areas, the form will be refumed to you for completion.
For more detailed information regarding this form and
Tax Law secton 5-a, see Publication 223, Questions and
Answers Conceming Tax Law Section 53, (as amended,
effective Apri 26, 2006). See Need help? for more.
informaton on how to obtain this publicaton.
Note: Form ST-220-TD must be signed by a person
authorized to make the certfication on befalf of the
contractor, and the acknowledgement on page 4 of this form
must be completed before a notary public.
Mail completed form to:

NYS TAX DEPARTMENT

DATA ENTRY SECTION

WA HARRIMAN CAMPUS

ALBANY NY 12227-0826

Privacy notifiation
New York State Law requires all govermnment agencies that
‘maintain a system of records fo provide notfication of the
legal authorty for any request, the principal purposa(s) for
‘which the information i to be collected, and where it wil
'be maintained. To view this information, visit our Web site,
or,if you do not have Intemet access, call and request
Publcation 54, Privacy Notiication. See Need help? for the
Web address and telephone number

Need help?
Visit our Web site ot WWW.aX. 1. GOV

et nformation and manage your taxes oniine:
check for new online senices and fealures

B Tekphone assistance

‘Sales Tax Informstion Canter (519) 4352850
o order forms and publcatons: @19 4575431
et Telephone (TTY) Hotine fo pr

o o poa St oG ST (5184855082

Persons with cisabiltes: Incamplisnce it e
“Amerioans wih Disabifies Act,we wil ensure hat our
Iabbies offces, meeting ooms. and oher faciiies are
‘scosssivi t persons wih dsaiiies.  you have quecions
out specal scommadations forparson wih @sabites, cal he
Somatan cener
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hereby affim, under penalty of perjury, that | am

e
of the above-named contractor, and that | am authorized to make this certfication on bealf of such contractor.

‘Complete Sections 1,2, and 3 below. Make only one entry in each section
Section 1~ Contractor registration status

T The contractor has made sales defvered by any means o ocations wiin New York State of tangible personal property o axable
‘senvices having 3 cumulative value in excess of $300,000 during the foursales tax quarters which immediately precede the sales tax
quarter in which tis cerfcatin s made. The coniractor i regisered {0 collect New York State and local sales and compensatig use:
taxe5 with the Commissioner of Taxation and Finance pursuant o Tax Law sectons 1134 and 1253, and s lsted on Schedule Aot s
oerfeaton.

3 The contractor s not mads ssles dalvered by any mesns 1 lossions within New York St of tangibe personsi property or taxable
senvices having 3 cumulative value in excess of $300,000 during the foursales tax quarters which immediatey preceda the sales tax
‘quarter in which tis cetication i made

Section 2 - Affiliate registration status
O The contractor does not have any silites.

T To the bestofthe contracor’ knowedge, he contractor has one or mere afliaes having made sales delvered by any means
locstions within New York Stst of tangibe personsl proparty or taxable sérices having 3 cumulative value n excess of $300,000
Gring the four sses tax quartrs which immedistly preced he ssles (x quUATer in which this certicstion s mads. snd sch sfiate
‘exceeding the $300,000 cumulative sales threshold during such quartrs is regisered to colect New York Sate and local sales and.
‘compensating use taxes wit the Commissioner of Taxaion and Finanoe pursuant i Tax Law sections 1134 and 1253, The contracior
s lsted esch affists axcaeding the S300,000 cumulative <3l threshald during such quarars on Schedule A of s cerifeston,

T To the bestofthe contracor’ knowedge, the coniractor has one or mer aflaes, and each affate has not made sales delivered by
‘any means to Iocations within New York State of angibie personal property or axable servioes having a cumulative value n excess of
'$300.000 during the four sles tx quarters which immedisely preceds the ssies ax quarier n which this certfcaton is made.

Section 3 - Subcontractor registration status
O The contracto does not have any subcontaciors.

T To the bestofthe contractor’ knowedge, he contractor s one or more subconiraciors having made sales delvred by any means ©
locations within New York Stae oftangibl personal propery ortaxable senices having 3 cumulative value in excess of $300,000 during
the four sales tax quarters which immediataly precede the sals tax quartr in which tis cetficaton is made, and each subcontractor
‘excseding the $300,000 cumulative sales thrashold during such quartrs is registered to colect New York State and local sales and.
‘compensating use taxes wit the Commissioner of Taxaion and Finanoe pursuant to Tax Law sections 1134 and 1253, The contracior

s lsted each subcontractor excesding the $300,000 cumulative sales treshold during such quarters on Schedule Aof i cetfcation.

T To the best ofthe contracor’ knowedge, the contractor has one or mre subconiractors, and each subconiractor has not made sales
elvrad by any means o Iocatons witin New York State of tangible personal property o axable servioes having a cumulative value in
‘excess of 300,000 during the four sles tax quartrs which immedately precede the sales ax quarer in which this cerffcaion s made.

Swomtotnis__dayofl 20

T befre 3 oty ] =}
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‘Schedule A Listing of each entity (contractor, affiliate, or subcontractor) exceeding $300,000
cumulative sales threshold

List the contractor, or affiats, orsuboontractor n Schedule A anly f such enty exceeded the $300,000 cumulative sales threshold during the
Specifed sales tax quarters. See drectons below. For more information, see Publicaton 223.

[esie] same s recera Braross | saes o rumoer [ncgiatn]
& hee
(Column A~ Enter C in column A f the contractr; A an affliats of the coniractr;or S a subconiractr.

(Column 8 - Name - fthe iy i & corporstion ormited iabiity company. enter the exact egal name s registered wih the NY Deparimer.
of State. f applcable. f he anty is 3 parnership orsole proprietor, enfer e name of he parinership and each pariner’s given
name. or the Given namel(s) of the owner(s. 5 appiicabl. I the eny has a diferent DBA (dong business as) name, ener hat

(Column G — Address - Ener the street address of the enty’ principl place of business. Do no enter 3 PO box.
(Column D — ID number - Ente the federal employer identiicaton number (EIN) assigne to he entiy.If he entiy s an individual,anter the

Coumne -

Social securty number o that person.
‘Sales tax ID number - Eter oy ¥ éiferent from federal EIN in column .

Column F - I appissble, anter an X i tne ity hss submited Form DTF-17 o ths Tax Dparment but has notrecaived s cariioss of

authorty 25 of the date o s certication.




image7.png
Page 4of4 ST-220TD (4115)

Individual, Corporation, Partnership, or LLC Acknowledgment

STATE OF }
ss.
COUNTY OF }

Onthe__dayol____ intheyear20_, beforemepersonalyappeared |
Known to me to be the person who executed the foregoing instrument, who, being duly sworn by me did depose and say that
_he resides at.
Town of.
County of .
Staleof___andfurtherthat

(Mark an X n the appropriate box and complete the accompanying statement)

O (i an individual): _he executed the foregoing instrument in his/ner name and on his/her own behalf.

O (fa corporation):_heis the.

o tnecopomatin describedin said instrument; that, by authorty of e Board
of Directors of said corporation. _he s auihorized to execute the foregoing instrument on behalf of the corporation for
puposes set forth therein: and that_ pursuant to that authoriy, e executed the foregoing instrument in the name of and
‘on behalf of said corporation s the act and deed of said corporation.

O (rapartership):_heis a

o, . the partnership described in said instrument, that, by the terms of said
partnersnip, _he i auihorized 10 executs the foregoing instrument on behalf of the partnership for purposes set forth
therein; and that, pursuant to that authority, _he executed the foregoing instrument in the name of and on behalf of said
partnership as the act and deed of said partnership.

O (ra imited liabilty company): _he is a duly authorized member of_
LLC, the lmited liabity company described in said insirument; that _he is authorized to execue the foregoing instrument
‘on behatfof the imited liabilty company for purposes set forh therein: and that, pursuan to that authoriy, _he executed
the foregoing instrument in the name of and on behaif of said limited iabity company as the act and deed of said imited
liabity company.

Notary Public
Registration No.
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New York State Department of Taxation and Finance

Contractor Certification to Covered Agency ST-220-C

(Pursuant to Section 5-a of the Tax Law, as amended, effective April 26, 2006)

(12/11)

For information, consult Publication 223, Questions and Answers Concerning Tax Law Section 5-a (see Need Help? on back).

Contractor name

For covered agency use only
Contract number or description

Contractar's principal place of business City

State ZIP code

Contractor's mailing address (i different than above)

Estimated contract vaiue over
the full term of contract (but not
including renewals)

Contractor's federat employer identification number (EIN)

Contractor’s sales tax D number (it different from contraclor's EIN)

$

Coniractor’s felephone number Covered agency name

Covered agency address

Covered agency telephone number

1, , hereby affirm, under penalty of perjury, that | am

{name)

(iitle)

of the above-named contractor, that | am authorized to make this certification on behalf of such contractor, and | further certify

that:
(Mark an X in only one box)

[ The contractor has filed Form ST-220-TD with the Department of Taxation and Finance in connection with this contract and, ta the best of
contractor’s knowledge, the information provided on the Form ST-220-TD, is correct and complete.

[J The contractor has previously filed Form ST-220-TD with the Tax Department in connection with

(insert contract number or description)

and, to the best of the contractor’s knowledge, the information provided on that previously filed Form ST-220-TD, is correct and complete
as of the current daie, and thus the coniractor is not required to file a new Form ST-220-TD at this time.

Sworn to this_day of .20

(sign before a notary public)

(title)

Instructions

General information

Tax Law section 5-a was amended, effective April 26, 2006. On or
after that date, in all cases where a contract is subject to Tax Law
section 5-a, a contractor must file (1) Form ST-220-CA, Contractor
Certification to Covered Agency, with a covered agency, and

(2) Form ST-220-TD with the Tax Department before a contract
may take effect. The circumstances when a coniract is subject to
section 5-a are listed in Publication 223, Q&A 3. See Need help?
for more information on how to obtain this pubiication. In addition, a
contractor must file a new Form ST-220-CA with a coversd agency
before an existing contract with such agency may be renewed.

Note: Form ST-220-CA must be signed by a person authorized to make
the certification on behalf of the contractor, and the acknowledgement
on page 2 of this form must be completed before a notary public.

When to complete this form
As set forth in Publication 223, a contract is subject to section 5-a, and
you must make the required certification(s), if:

i. The procuring entity is a covered agency within the meaning of the

statute (see Publication 223, Q&A 5); )

iil. The contractor is a confractor within the meaning of the statute (see
Publication 223, Q&A 6); and
The contract is a confract within the meaning of the statute. This is
the case when it (a) has a value in excess of $100,000 and (b) is a
contract for commodities or services, as such terms are defined for
purposes of the statute (see Publication 223, QA 8 and 9).

fii.

Furthermore, the procuring entity must have begun the solicitation to
purchase on or after January 1, 2005, and the resulting contract must
have been awarded, amended, extended, renewed, or assigned on or
after April 26, 2008 (the effective date of the section 5-a amendments).
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NEW YORK STATE OFFICE OF THE STATE COMPTROLLER

SUBSTITUTE FORM W-9:
REQUEST FOR TAXPAYER IDENTIFICATION NUMBER & CERTIFICATION

TYPE OR PRINT INFORMATION NEATLY. PLEASE REFER TO INSTRUCTIONS FOR MORE INFORMATION.

Part I: Vendor Information

7 Legal Business Name: 2 Business nameldisregarded enty name. f Gferent from Legal
Business Name

vy e G oy
vt St et panersp, [ L iy . (] corporton, [ wot orpront

Desenst
TrsisEsates | Federa, Siat o Local Govemment ] Pubic Autnorty L] Disregarded ntty e
otver
Part I Taxpayor Idontifcation Numbor (TIN) & Taxpayer dentiication Type

1. Enter your TIN here: (DO NOT USE DASHES)
See nauctons.

2. Taupayer dentication Tvpe (chock appropeat b
[ emorer . (00 L et Sty e (50 | v Torarer .79y (] it StsBosess Enit)

Part lll: Address

7 Remitancs Address” 7 Ordering Address

Number, Street, and Apariment or Sute Number Nomber, Street, and Apariment or Sufe Narber

iy, State, and Nine Digit Zp Code or Country Ciy. State, and Nine Digit Zp Code o Country
‘Email Address

Part IV: Vendor Primary Contact Information — Executive Authorized to Represent the Vendor

Primary Contact Name e

Emai Adress: Prone Number:

Part V: Certification and Exemption from Backup Withholding

Under penatiesof perfury, | catly hat:
1. The number shown o his orm s my carec axpayer dentfication number (TN), and

2. 1amaUS. ctzen orciner US. person, and

3. (Check one only):

[ 1am not subjoct o ackup withhoding. o) exemot o b up wisoting, or (o) hve ot ben e by he
Inemat Revenue Sonic (175t am subct 0 5ackip Wikl a5 a0t of 10 eport  eest o dvidends, o
{c) the IRS has notified me that | am no longer subject to backup withholding),or

[] 1am subject to backup withholding. 1 have been notified by the IRS that | am subject to backup withholding as a resut of a
T 1o repr af et o canc, v hve ot o ooy e RSt 70 onger et ack winholdng.

Sign Hore:

Serare T Gaie

Pt Preparers Name e Number Emai Address

'DO NOT SUBMIT FORM TO RS — SUBMIT FORM TO NYS ONLY AS DIRECTED
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NYS Office of the State Comptroller
Instructions for Completing Substitute Form W-9

New York State (NYS) must obtain your correct Taxpayer Identification Number (TIN) to report income
paid to you or your organization. NYS Office of the State Comptroller uses the Substitute Form W-0 to
obtain certfication of your TIN in order to ensure accuracy of information contained in its payee/vendor
database and to avoid backup withholding.' We ask for the information on the Substitute Form W-0 to
carry out the Internal Revenue laws of the United States. You are required to give us the information.

Any payee/vendor who wishes to do business with New York State must complete the Substitute Form
W-9." Substitute Form W-9 is the only acceptable documentation. We will not accept IRS Form W-9.

PartI: Vendor Information

1. Legal Business Name: For individuals, enter the name of the person who will do business with
NYS as it appears on the Social Security card or other required Federal tax documents. An
‘organization should enter the name shown on s charter or other legal documents that created the:
organization. Do not abbreviate names.

2. Business name/disregarded entity name, if different from Legal Business Name: Enter your
DBA name or another name your entity is known by.

3. Entity Type: Check the Entity Type doing business with New York State.

Part II: Taxpayer Identification Number (TIN) and Taxpayer Identification Type
‘The TIN provided must match the name in the “Legal Business Name" box to avoid backup withholding.
For individuals, this is your social security number (SSN). However, for a resident alien, sole proprietor,
o disregarded entiy, refers to IRS W-9 instructions for additional information. For other enties, it is your
employer identification number (EIN). If you do ot have a number or if the account s in more than one
name, refer to IRS W-9 instructions for additional information.

1. Taxpayer Identification Number: Enter your nine-digit Social Security Number, Individual

‘Taxpayer Identification Number (ITIN) or Employer Identification Number (EIN).
2. Taxpayer Identification Type: Check the type of identfication number provided.

Part ll: Address
1. Remittance Address: Enter the address where payments, 1099s, if applcable, and official
correspondence should be mailed. This will become the default address.
2. Ordering Address: Enter the address where purchase orders should be sent. Please note that
purchase orders will be sent via email by default

Part IV: Vendor Primary Contact Information
Please provide the contact information for an executive at your organization. This individual should be
the person who makes legal and financial decisions for your organization. Name, phone number and email
address are required.

Part V: Certification and Exemption from Backup Withholding
Check the appropriate box indicating your exemption status from backup withholding. Individuals and sole
proprietors are not exempt from backup withholding. Corporations are exempt from backup withholding
for certain types of payments. Referto IRS Form W-9 instructions for additional information. The signature
should be provided by the individual, owner, officer, legal representative, or other authorized person of the
entity listed on the form. Certain exceptions to the Signature requirement are listed in the IRS instructions
for form W-

* Accodin 0 IRS Regulations, OSC st witihold 28% ol pyenents f s pyelsndor s 0 provide OSC i cstified TI. The Sbstite Form W-9
et payeshendors TV
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