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[bookmark: _Toc513475171][bookmark: _Toc94253366]Preface
A. [bookmark: _Toc513475172][bookmark: _Toc94253367][bookmark: _Hlk4678746][bookmark: _Hlk4675425]Procurement Lobbying – Offerer Understanding of, and Compliance with, Procurement Lobbying Guidelines
[bookmark: _Hlk30759898][bookmark: _Hlk4677215]New York State Finance Law 139-j(6)(b) requires that New York State entities conducting a Government Procurement seek written affirmation from all Offerers as to the Offerer’s understanding of, and agreement to comply with, the State’s guidelines and procedures relating to permissible contacts during a Government Procurement. The State of New York, acting by and through the New York Secure Choice Savings Program Board (hereinafter, the “Board”), is the procuring entity issuing this RFP. The New York State Department of Taxation and Finance (“DTF” or “Department”), is compiling and publishing the RFP,  under the Board’s direction, for the New York State Secure Choice Savings Program (the “Program”). Solely for administrative convenience, throughout the RFP and related documents, references to the “Board,” or the “State,” and/or “DTF” or “Department,” are references to the Board, or the State acting through the Board, or to DTF acting  at the direction of the Board, for purposes of developing and implementing this statutorily-created Program.  Information related to the Procurement Lobbying Law and guidelines for Offerers prepared by DTF can be found on DTF’s website at:  http://www.tax.ny.gov/about/procure. 
All inquiries concerning this solicitation must be addressed to one of the following designated contacts:
	DESIGNATED CONTACTS FOR INQUIRIES AND SUBMISSIONS

	NYS Department of Taxation and Finance 
Bureau of Fiscal Services, Procurement Unit 
Designated Contacts:
Matthew Brownell
Yafei Cao
Amber Alexander
RFP-related questions and inquiries must be submitted via electronic mail at BFS.Contracts@tax.ny.gov or via Fax to (518) 435 - 8413. No other method of inquiries will be accepted.  
Administrative issues pertaining to sending/receiving email through the designated mailbox may be reported to one of the designated contacts listed above at (518) 530 - 4484.
Procurement Website: 
https://www.tax.ny.gov/about/procure/current-bid-opportunities.htm 


		
Contacting individuals other than the designated contacts listed above may result in the disqualification of the Bidder’s proposal – please refer to the Procurement Lobbying Law and the guidelines posted on the Department’s procurement website at: http://www.tax.ny.gov/about/procure, and additional requirements in Section 8. Administrative Requirements.

[bookmark: _Hlk30070429]Offerers are requested to sign and submit Attachment 2 - Offerer Understanding of, and Compliance with, Procurement Lobbying Guidelines by the date and time specified in the Schedule of Events.  This may be submitted in conjunction with Bidder questions.
B. [bookmark: _Toc513475173][bookmark: _Toc94253368]Proposal Questions/Inquiries
Prospective Bidders have one opportunity to submit written questions and requests for clarification regarding this Request for Proposals (RFP).  All questions regarding this RFP must be submitted via e-mail (preferred) or fax and be received by the date and time specified in the Schedule of Events.  Questions must reference the relevant page and section of the RFP and must be directed to the designated contacts identified herein.
E-mail:	 bfs.contracts@tax.ny.gov
Fax:       	 (518) 435-8413
Questions submitted by Bidders should be in a word document in the following format:

	#
	RFP Section
	RFP Page #
	Vendor Name
	Question

	1
	
	
	
	

	2
	
	
	
	


[bookmark: _Hlk30069922]All clarifications and exceptions, including those relating to the terms and conditions of the RFP, are to be resolved prior to the submission of a proposal by utilizing the Question and Answer period.  Also, during the Question and Answer period, Bidders should bring forward terms and conditions in the RFP and Exhibit A – Preliminary Base Contract that would prohibit a Bidder from bidding.  All objections, proposed changes, and/or additions to the terms and conditions (Bidder-Proposed Change(s)) relating to Preliminary Base Contract language in Exhibit A must be submitted with the proposal.  The Bidder entering into an Agreement with the State are expected to comply with all the terms and conditions contained herein.
C. [bookmark: _Toc513475174][bookmark: _Toc94253369]RFP Amendments/Announcements
All amendments, clarifications and any announcements related to this RFP will be posted on the Department’s Procurement website at:  http://www.tax.ny.gov/about/procure.
It is the responsibility of the Bidder to check the website for any amendments, clarifications or updates.  All applicable amendment information must be incorporated into the Bidder’s proposal.  Failure to include this information in your proposal may result in the Bidder’s proposal being deemed non-responsive.
D. [bookmark: _Toc513475175][bookmark: _Toc94253370]Response to Bidder Questions and Requests for Clarification
The Department will provide a written response to all substantive questions and requests for clarification.  Responses to Bidder questions and requests for clarifications will be posted on the Department’s Procurement website at: http://www.tax.ny.gov/about/procure.
E. [bookmark: _Toc461543230][bookmark: _Toc513475176][bookmark: _Toc94253371]Bidder’s Oral Presentation 
Bidders who are deemed susceptible of award (Finalists) shall be required to participate in an oral presentation. Additional information can be found in Section 6. Oral Presentation. 
F. [bookmark: _Toc513475177][bookmark: _Toc94253372]Submission of Proposals
The Bidder must submit their proposal as instructed in Section 9. Proposal Content and  Submission Requirements. Proposals will be evaluated in accordance with the scoring criteria set forth in Section 10.3. Final Ranking, Contract Award, and Point Distribution. 
G. [bookmark: _Toc513475178][bookmark: _Toc94253373]Restriction on Future Participation
The selected Contractor and any Subcontractors (including any affiliated or successor companies), engaged and performing Services under the Agreement resulting from this RFP, will be prohibited from being a Bidder or participating as an equity owner, team member, consultant, or subcontractor of, or to, a Bidder for any future acquisition or solicitation resulting from work on the Agreement, including any type of financial vehicle. Nothing herein shall preclude the selected Contractor and any Subcontractors from providing advisory services to any governmental entities.
A. 
B. 
C. 
D. 
E. 
F. 
H. [bookmark: _Toc324512425][bookmark: _Toc324512516][bookmark: _Toc324512940][bookmark: _Toc324513100][bookmark: _Toc326667143][bookmark: _Toc326667439][bookmark: _Toc327534010][bookmark: _Toc375918248][bookmark: _Toc375918347][bookmark: _Toc390066876][bookmark: _Toc449527918][bookmark: _Toc449528104][bookmark: _Toc513475179][bookmark: _Toc94253374]Contract Signing
The Bidder must agree to sign a contract within thirty (30) days of Notification of Intent to  Award.  If the Bidder fails to do so, the State reserves the right to begin negotiations with the next highest ranked Bidder.  
The Preliminary Base Contract is attached hereto as Exhibit A.  Bidders should review Exhibit A and must be willing to enter into an Agreement substantially in accordance with the terms of Exhibit A.
Bidders may propose language amending Exhibit A that does not materially change the requirements of the RFP.    All objections, proposed changes, and/or additions to the terms and conditions (“Bidder-Proposed Changes”) of Exhibit A must be identified in the Bidder’s proposal.  Therefore, if there are specific terms a Bidder wishes to be considered for inclusion in the final Base Contract, they must be submitted in response to Section 8.2.18 Bidder-Proposed Changes to Preliminary Base Contract Terms.
Note:  The State is under no obligation to include in the final Agreement any Bidder-Proposed Changes, or to negotiate from, any Bidder-supplied documents.  The State reserves the right to require a Bidder to withdraw any and all such proposed terms or documents or parts thereof, as necessary.
I. [bookmark: _Toc513475180][bookmark: _Toc94253375]Contract Term
The State will award one (1) Contract to the successful Bidder for an initial term of three (3) years. The Agreement will only be valid and effective to bind the parties upon its approval by both the Attorney General (AG) and the Office of the State Comptroller (OSC). The term of the Agreement will commence upon the date of such last approval and continue for a three-year period thereafter. The State reserves the right to extend the term of the Contract, subject to the approval of the NYS Attorney General and Office of the State Comptroller, for up to two (2) additional one (1) year terms.
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[bookmark: _Toc94253376]RFP Key Points
1. Read the RFP in its entirety.  Note key items such as critical dates, Services required, and proposal submission requirements.
2. [bookmark: _Hlk30069813]RFP Glossary of Terms. Definitions for certain terms in this document can be found in Appendix C – RFP Glossary.
3. Note the name, address, phone numbers and e-mail address of the designated contacts.  These are the only individuals that you are permitted to contact regarding this RFP.
4. Review the DTF website prior to submission of a proposal. Only the DTF website will contain all amendments and/or addenda to the RFP, including responses to written questions. It is the Bidder’s responsibility to check the Department’s website periodically for any updates.  Note that all applicable amendments and/or addenda information must be incorporated into the Bidder’s proposal. Failure to include such information may result in disqualification or a reduced technical score.
5. Take advantage of the question and answer period.  Submit your questions by one of the methods identified by the date listed in the Schedule of Events.  Responses and copies of the questions will be posted on the Department’s Procurement website at:  http://www.tax.ny.gov/about/procure. 
6. Provide complete answers/descriptions.    To ensure you are not disqualified from proposal evaluation, thoroughly read all RFP requirements and provide complete responses.  Use all forms provided to submit your response.  Vague or incomplete responses to requirements may result in a disqualification or a reduced technical score.
7. Review the RFP document and your proposal.  Make sure all requirements are addressed and all copies, including electronic copies, are identical and complete.
8. Package your proposal as required in the RFP.  Make sure your proposal conforms to the packaging requirements.  Proposals not packaged accordingly may be deemed non-responsive.
9. Submit your proposal on time.  Except as specified in Section 8.1.16, proposals received after the date and time in the Schedule of Events will not be considered for award and may be returned, unopened, to the sender.


1. [bookmark: _Toc513475181][bookmark: _Toc94253377]Introduction
1.1. [bookmark: _Toc513475182][bookmark: _Toc94253378][bookmark: _Hlk28591563][bookmark: _Hlk4678621]Purpose
The State of New York, acting by and through the New York Secure Choice Savings Program Board (the “Board”), and utilizing staff and services provided by the New York State Department of Taxation and Finance (“Department” or “DTF”), acting under the direction of the Board for these purposes, is soliciting proposals from qualified entities to provide market analysis, including a feasibility study, general consulting, and program design services for the purposes of development, implementation and general administration of the New York State Secure Choice Savings Program (the “Program”). 
The Board anticipates issuing a separate RFP for Program administration and investment management at a future date.
1.2. [bookmark: _Toc513475183][bookmark: _Toc94253379][bookmark: _Hlk4679077]Background
[bookmark: _Hlk30070045]New York State enacted legislation (Article 43 of the NYS General Business Law - Exhibit 1) (the “Act”) establishing the Board and the Program in the form of an automatic enrollment Payroll Deduction IRA to promote retirement savings for Employees in a convenient, low-cost, and portable manner.  The Program’s general administration, operation and governance will be administered by the Board with assistance from the Department for development and implementation.   
Objectives for this Program include, but are not limited to, the following: 

· Administer the Program in a prudent, efficient, and low-cost manner; 
· Promote Employee participation, savings, and sound investment practices; 
· Maximize simplicity and ease of administration for Program participants;   
· Provide economies of scale by pooling investment funds;           
· Ensure the portability of benefits for Enrollees; and
· Provide for the deaccumulation of Enrollee assets in a manner that provides a financial benefit in retirement. 





[Remainder of Page Intentionally Left Blank]
2. [bookmark: _Toc513475184][bookmark: _Toc513475185][bookmark: _Toc94253380]Scope of Services
The Contractor will be expected to perform Services necessary to implement the requirements of the Act. Services may be required to be provided on-site or remotely, as determined by the State. The Contractor will act as a fiduciary to the Program under the standards promulgated by the U. S. Securities and Exchange Commission (SEC) applicable to investment advisers.   
For the Services outlined below in this Section 2, when requested, the Contractor will develop proposed Statements of Work (SOW) setting forth the specific tasks to be undertaken and a workplan for same, along with an estimate of hours necessary to complete the work and the associated not-to-exceed cost.  The proposed SOWs shall be in substantially the same form as the sample SOWs attached to this RFP as Exhibit(s) B and C, and will be finalized in consultation with the State before execution by the parties. The Contractor must: (1) maintain adequate documentation of its work, including fully completed hourly timesheets containing the information shown in Exhibit D hereto; (2) work under the direction of DTF under authority delegated by the Board; and (3) satisfy all of its obligations under the SOWs.
1. [bookmark: _Toc85800510][bookmark: _Toc87867907][bookmark: _Toc88033611][bookmark: _Toc88047297][bookmark: _Toc89697538][bookmark: _Toc94253381]
2. [bookmark: _Toc85800511][bookmark: _Toc87867908][bookmark: _Toc88033612][bookmark: _Toc88047298][bookmark: _Toc89697539][bookmark: _Toc94253382]
2.1. [bookmark: _Toc94253383]Market Analysis and Feasibility Study Services
The Contractor will conduct a Market Analysis and Feasibility Study which will, among other things, survey potential Participating Employers and Employees and collect pertinent information to assist in Program design and implementation, and determine minimum Enrollee participation rates sufficient to maintain a self-sustaining Program.   
Information to be collected and analyzed includes but is not limited to:
· Number of potential Participating Employers;
· Number of potential Enrollees;
· Projected Enrollee participation rate;
· Transactional costs;
· Demographic information of potential Program participants;
· Employee views concerning investment options, risk tolerance, and distribution options; and
· Concerns and interests associated with the Program.
The Contractor will submit to the Board a Market Analysis and Feasibility Study that includes an executive summary of findings and conclusions, and describes the methodology, data sources, assumptions, results, conclusions and recommendations of the study.  A financial model that simulates outcomes based on several variables including Program participation rates, contribution rates, auto-escalation options, and start-up and operating costs will also be provided to the Board.
2.2. [bookmark: _Toc94253384]General Consulting Services
The Contractor will provide general consulting services as necessary to meet the statutory requirements and objectives of the Program including, but not limited to:
· Develop and review Requests for Proposal(s) for Program administration and investment management services, and assist with evaluating Proposals, drafting contract requirements and contract negotiations;
· Develop a timeline for Program development and implementation, and identify critical milestones and task interdependencies;
· Coordinate implementation efforts by the State and third-party service providers; 
· Develop operating procedures, risk management guidelines, and investment policies to support the Program;
· Assist with investment manager searches and recommend to the Board the hiring of any investment manager;
· Conduct investment performance monitoring of all investment funds and investment policies used in the Program;
· Prepare and present to the Board a comprehensive annual report of investments, structure, and Program effectiveness; 
· Provide Board education regarding current investment and administration trends and issues in the defined contribution industry; 
· Project Program administration costs and investment management expense ratios; and
· Undertake other projects as specified by the Board or required by the Act.

2.3. [bookmark: _Toc94253385]Program Design Services
The Contractor will make recommendations concerning the structure and administration of the Program including, but not limited to:
· Type of entity best positioned to administer the Program;
· Program recordkeeping and administrative functions; 
· Receiving and processing Employee information and payroll deductions;
· Providing access to certain investment and distribution options;
· Investing Enrollee contributions and determining default investment option for Enrollees who do not select an investment option; 
· Best practices for establishing a secure website;
· Communicating Program benefits, options and disclosures; and
· Projecting minimum Program participation rates necessary to cover Program expenses.







[Remainder of Page Intentionally Left Blank]
3. [bookmark: _Toc94253386][bookmark: _Toc513475186][bookmark: _Hlk512599223]Qualifying Requirements
Only qualified entities may submit a proposal in response to this RFP. A qualified entity is defined as one that meets all of the following Qualifying Requirements. Entities not meeting these Qualifying Requirements should not submit a proposal.
3. 
1. [bookmark: _Toc88047303]
2. 
3. 
3.1. The Bidder must have developed a Plan Administrator search and selection requirements for institutional defined contribution plans or state-sponsored savings plans resulting in the issuance of at least one (1) request for proposals.  
3.2. [bookmark: _Toc88047304][bookmark: _Toc88047305]The Bidder or its Subcontractor must have assets under advisement of at least $1 billion from no more than five clients combined.  
3.3. [bookmark: _Toc88047306]The Bidder or its Subcontractor must be registered as an investment adviser with the U.S. Securities and Exchange Commission. The registration must be maintained throughout the term of the Agreement, including any renewal term.
[bookmark: _Hlk89165010]Bidders must complete and submit Attachment B – Qualifying Requirements Response Form,  providing all information requested therein for each requirement demonstrating the required qualifications. The information provided will be verified by the State.

	[Remainder of Page Intentionally Left Blank]
4. [bookmark: _Toc94253387]Technical Requirements
The purpose of the technical proposal is to provide Bidders with an opportunity to demonstrate their experience, knowledge, and ability to successfully deliver the required Services.
4. [bookmark: _Toc85800516][bookmark: _Toc87867913][bookmark: _Toc88033622][bookmark: _Toc88047308][bookmark: _Toc89697545][bookmark: _Toc94253388][bookmark: _Hlk30768535]
4.1. [bookmark: _Toc94253389]Firm Experience and References
Bidders will be evaluated and scored on their experience and references. The Bidder demonstrates its relevant experience by providing in its Proposal (via Attachment C – Firm Experience and Reference Response Form) information about itself and/or any Subcontractor it may use, as requested below. In describing their experience, Bidders should provide details for reference contracts that best demonstrate their abilities. The Bidder may use the same reference contract to demonstrate its expertise with regard to the multiple categories of information requested below. Bidders should submit the fewest number of reference contracts necessary to demonstrate the relevant experience outlined in this Section.
3 
4 
4.1 
4.1.1 The Proposal should demonstrate the Bidder’s/Subcontractor’s experience and expertise in conducting market analysis and feasibility studies related to retirement savings programs within the last eight (8) years.  
[bookmark: _Hlk31014597][bookmark: _Hlk31014325]Bidders should complete and submit Attachment C – Firm Experience and Reference Response Form, providing all information requested therein for each engagement demonstrating the required experience and expertise.  The information provided will be verified by the State.
4.1.2 The Proposal should demonstrate the Bidder’s/Subcontractor’s experience and expertise in the development and monitoring of retirement savings programs within the last eight (8) years.  
[bookmark: _Hlk31014703]Bidders should complete and submit Attachment C – Firm Experience and Reference Response Form, providing all information requested therein for each engagement demonstrating the required experience and expertise.  The information provided will be verified by the State.
4.1.3 The Proposal should demonstrate the Bidder’s/Subcontractor’s experience and expertise in formulating and reviewing investment policies and interpreting investment data with respect to retirement savings programs, within the last eight (8) years.  
Bidders should complete and submit Attachment C – Firm Experience and Reference Response Form, providing all information requested therein for each engagement demonstrating the required experience and expertise.  The information provided will be verified by the State.
4.1.4 The Proposal should demonstrate Bidder’s experience with the issuance and review of requests for proposals for program administration of retirement savings programs within the last eight (8) years. 
Bidders should complete and submit Attachment C – Firm Experience and Reference Response Form, providing all information requested therein for each engagement demonstrating the required experience and expertise.  The information provided will be verified by the State. 
4.1.5 The Proposal should demonstrate Bidder’s/Subcontractor’s experience and expertise in program design related to retirement savings programs within the last eight (8) years.  
Bidders should complete and submit Attachment C – Firm Experience and Reference Response Form, providing all information requested therein for each engagement demonstrating the required experience and expertise.  The information provided will be verified by the State.
[bookmark: _Hlk514332465][bookmark: _Hlk30772261]The Department will contact all client references submitted in response to this Section to evaluate the Bidder’s past performance related to the Services as requested by this RFP. The Bidder is solely responsible for providing references that are readily available to be contacted by the Department and will respond to reference questions.
4.2. [bookmark: _Toc94253390][bookmark: _Hlk89164653]Staff Experience and Qualifications 
Bidders will be evaluated and scored on their staff’s experience and qualifications. The Bidder demonstrates proposed staff has the qualifications, knowledge, and ability to perform required Services as described in Section 2. Scope of Services and Section 7. Financial Requirements by providing information for evaluation. The Bidder should:
3 
4 
4.2 
4.2.1 Identify the primary point of contact (Project Manager) and other proposed staff; 
4.2.2 Indicate the availability of the primary point of contact for on-site or telephone meetings;
4.2.3 [bookmark: _Hlk1042647][bookmark: _Hlk514332789]Detail procedure(s) to replace the primary point of contact if he/she leaves the firm or is otherwise unavailable and describe the Bidder’s ability to bring in additional highly-capable Personnel, if required, including the typical speed at which such Personnel could be provided*;
4.2.4 [bookmark: _Hlk1042681]Provide resumes and describe experience, including number of years at current firm and all prior relevant employment, for staff, including Subcontractor staff, that would be directly involved in providing Services, as outlined in the Contract Titles specified in Section 7. Financial Requirements; 
4.2.5 Provide two (2) client reference contacts which can validate the experience of the proposed Engagement Partner; and 
Bidders should complete and submit Attachment D – Engagement Partner Response Form, providing all information requested therein for this requirement. 
4.2.6 Provide an organizational chart, including all individuals to be assigned to the project; the chart should depict the Contract Title and the Bidder’s corresponding job title for each individual. 
[bookmark: _Hlk1042728]*Note:
The Department expects the Engagement Partner, Project Manager, and Senior Analyst(s) (“Personnel”) for the selected Bidder to be assigned to the engagement for a minimum of 36 months to ensure continuity of knowledge and service levels.  This is important in order to minimize any disruptions to the State’s implementation timeframe.  
The Contractor shall not transfer or replace Personnel unless such transfer or replacement is at the State’s request or due to a bona fide promotion, illness, family leave, disability, termination of employment, or other circumstance beyond the Contractor’s reasonable control.  Prior to any permitted transfer of Personnel to another position, the Contractor should provide the State with at least thirty (30) days notice of such transfer. In the event of an emergency where thirty (30) days notice is not possible, the Contractor will provide notice to the State as soon as the emergency circumstances become known. No staffing decisions regarding the addition or removal of Contractor staff from the project will be made without the State’s prior consent and approval. Replacement Personnel must be of equal or superior qualifications as the previously assigned Personnel.
The State reserves the right to screen and approve or deny all Personnel, including Contractor employees and Subcontractor(s), assigned to this engagement. The Contractor must ensure that all Personnel engaged in this effort are sufficiently experienced and proven in providing the specific Services requested and that all work provided meets high quality standards as deemed appropriate.
4.3. [bookmark: _Toc94253391]Discussion Topics 
Bidders will be evaluated and scored on information provided in response to the identified topics for discussion. In responding to discussion topics, Bidders should demonstrate their understanding of Program objectives and required Services, and familiarity with applicable State and federal laws, rules, practices, and procedural requirements.
4.3 
4.3.1 Describe the Bidder’s approach to project management to ensure all objectives of the Program are met and requested Services are timely provided.  In the Bidder’s discussion of its approach, the Bidder should provide a recommended schedule to provide all of the elements of the Program  as outlined in Article 43 of the New York State General Business Law.  
The project schedule should:
· Include a feasible projected implementation plan and timeline;
· Identify core tasks and timeframe for completion of each; and
· Outline, next to each core task, the Contract titles and estimated hours of staffing required. Bidders should use the titles specified in Section 7. Financial Requirements. The hours estimated in this section must not exceed the number of hours specified in Section 7. Financial Requirements for estimated use.
NOTE: This recommended schedule is subject to revision.
4.3.2 Describe important issues involved with the structure and administration of the Program, and identify complications that might be encountered in the implementation of the Program along with potential resolutions for each.	

4.3.3 Describe key factors in designing a Market Analysis and Feasibility Study and how information obtained from a Market Analysis and Feasibility Study would impact Program design.  

4.3.4 Describe key considerations and challenges associated with the start-up of a new retirement savings program, such as the one envisioned in the Act, as well as the type of information the Bidder would provide to the Board for purposes of formulating investment policies, selecting investment manager(s), and evaluating Program performance.

4.3.5 Describe the Bidder’s investment evaluation process and how investment performance and cost would be aligned with Program objectives.  Discuss methodologies used to measure risk and the process used to select or develop benchmarks for investment performance evaluation. 
4.4. [bookmark: _Toc94253392]Bidder Attestation 
[bookmark: _Hlk30070455]The Bidder is required to submit Attachment A - Bidder Attestation Response Form, attesting it has read, understands  and agrees to comply with the requirements and provide the Services as specified in Section 2. Scope of Services, Section 4. Technical Requirements and Section 7. Financial Requirements of this RFP.



[Remainder of Page Intentionally Left Blank]
5. [bookmark: _Toc497313843][bookmark: _Toc94253393][bookmark: _Toc513475187]MWBE Plan and Diversity Practices 
The State has determined, pursuant to New York State Executive Law Article 15-A, that the assessment of the diversity practices of Bidders to this procurement is practical, feasible, and appropriate.  Thus, Bidders will be evaluated and scored on information provided concerning their diversity practices.
[bookmark: _Hlk30070519]In addition to the requirements specified in Section 8.2.5 of this RFP, each Bidder should provide their Diversity Practices on the form provided in response to this RFP as Attachment 3 - Diversity Practices Questionnaire.  Additional sheets should be attached, as necessary, to fully describe your company’s Diversity Practices.  
Pursuant to §310(22) of Article15-A of New York State Executive Law, “Diversity Practices” shall mean the Contractor’s practices and policies with respect to:
1. Utilizing certified minority and women-owned business enterprises (MWBE) in contracts awarded by a state agency or other public corporation, as Subcontractors and suppliers; and
2. Entering into partnerships, joint ventures or other similar arrangements with certified minority and women-owned business enterprises as defined in Article 15-A of the New York State Executive Law or other applicable statute or regulation governing an entity’s utilization of minority or women-owned business enterprises.
[bookmark: _Hlk30070529]Bidders will be scored on this Section and points awarded based solely upon the proposed Attachment 4 - MWBE Utilization Plan and the answers provided on  Attachment 3 - Diversity Practices Questionnaire.  Points will not be awarded based on a company’s status as a certified MWBE firm.   






[Remainder of Page Intentionally Left Blank]
6. [bookmark: _Toc94253394][bookmark: _Toc513475189] Oral Presentation 
All Bidders susceptible of award will be deemed Finalists and will be required to participate in a scored oral presentation in the Albany, NY area, or via video conferencing technology at the Board’s discretion. Bidders will be evaluated and scored on information provided during their oral presentation. See Section 10. Proposal Evaluation for additional information. Finalists will be given a minimum of one week notice as to the date and time of the presentation. 
The presentation will be an opportunity for the Bidder to demonstrate it has the knowledge and experience necessary to successfully provide the Services required by the Board. The Bidder will be provided an agenda containing specific topics or questions on which the Bidder must present. The presentation will not be an opportunity to cure omissions in the Bidder’s proposal and is not a substitute for a complete, well written proposal. 
No new material may be introduced during the presentation. 
Note: The Bidder’s presentation must not reference the cost component of the proposal, as this is evaluated separately. 
Once the Finalists have been determined, the Department will reach out to those Bidders to schedule the oral presentation. The Department will record the presentation, which will become part of the procurement record. 



[Remainder of Page Intentionally Left Blank]
7. [bookmark: _Toc94253395][bookmark: _Toc513475190]Financial Requirements 
[bookmark: _Hlk514076454][bookmark: _Hlk514062814][bookmark: _Hlk514076082]Bidders are required to submit a financial proposal which sets forth proposed specific hourly rates of pay per contract year applicable to the work specified in this RFP. Bidders will be evaluated and scored on information provided in their financial proposal. Bidders are required to use the titles provided, even if these titles are not consistent with the Bidder’s existing titles. Hourly rates must be inclusive of labor costs, overhead, materials, profit, and all other expenses related to the Agreement, with the exception of travel expenses. Travel expenses will be reimbursed separately.
[bookmark: _Hlk30070561]Hourly rates are to be provided by Bidders on Attachment 18 – Financial Response Form.  A Bidder’s failure to provide a complete pricing response will result in the Bidder’s proposal being deemed non-responsive.  Bidders must provide all pricing information requested on Attachment 18 and should not leave any blanks, or otherwise modify or change the Attachment.  Any pricing or add-on costs that do not conform to the presentation allowed on Attachment 18 cannot be evaluated and will be disregarded as extraneous.  
[bookmark: _Hlk86135738]The hourly rates as proposed by the Bidder may not increase during the initial three (3)-year term of the Agreement.  If the renewal option is exercised, hourly rates may be increased for each of the subsequent annual periods of said term upon the anniversary of the Agreement resulting from this RFP with sixty (60) days written notice to the Department.  Such increase will be limited to the lesser of the Consumer Price Index for All Urban Customers (CPI-U), US City Average, All Items, as reported by the U.S. Department of Labor, Bureau of Statistics for the preceding twelve (12) month period or five percent (5%) per annum over the prior year’s rate.  
[bookmark: _Hlk30685614][bookmark: _Hlk86053453][bookmark: _Hlk30685691]Compensation will not be paid for non-working time spent traveling and must not be included in charged billable hours. Compensation will be payable only for actual hours worked. The Contractor must require all staff assigned to this Agreement to complete bi-weekly timesheets containing the information shown in Exhibit D – Bi-Weekly Contractor Timesheet hereto. Copies of the bi-weekly timesheets are to be submitted with the invoice to the New York State Office of General Services Business Services Center.
Travel expenses will be reimbursed in accordance with guidelines established by the OSC (See Office of the State Comptroller Travel Manual, available at  http://www.osc.state.ny.us/agencies/travel/manual.pdf) when such travel has been authorized in advance. 
All payments will be made in arrears, upon submission of a proper invoice and in accordance with Article XI-A of the New York State Finance Law.  Invoices for travel expenses must be accompanied by copies of receipts for actual expenses incurred.
Attachment 18 – Financial Response Form must be completed in its entirety and must include: 

· The not-to-exceed hourly rate (U.S. dollars) for the Personnel performing the Services described in the RFP.  Bidders are required to use the titles provided, even if these titles are not consistent with the Bidder’s existing titles; 
· All required information. Do not leave blanks or enter a zero-dollar amount for any rate. Do not fail to provide a rate for each title; and 
· Only one rate for each title per contract year. The Bidder is allowed to provide more than one “Bidder Corresponding Title” per “Contract Title” on Attachment 18. However, the Bidder must only provide one rate per Contract year for each of the four “Contract Title” lines. 
[bookmark: _Hlk87867333]Note: For the initial three years of the Agreement, the estimated use will be 2000 hours of consulting services with 60% of the hours in year 1, 30% in year 2, and 10% in year 3. Approximately 10% of the hours will be for Engagement Partner, 40% for Project Manager, 25% for Senior Analyst, and 25% for Analyst.  

Description of Contract Titles
The following represents the general descriptions for the Contract Titles to be utilized in the Bidder’s proposal. NOTE: The Bidder should ensure that the resumes for each staff person submitted in response to Section 4.2. Staff Experience and Qualifications are consistent with the qualifications listed below:
	Qualifications of Engagement Partner: The Engagement Partner will be responsible for the engagement and its performance, including proper supervision of the work of engagement team members. The Engagement Partner should have a minimum of five (5) years experience overseeing and supervising the work of project team members and also have significant direct experience (a minimum of three (3) years) providing services of the type outlined in Section 2. Scope of Services of the RFP. 

	Qualifications of Project Manager: The Project Manager will coordinate and delegate the assignments to the staff, and serve as the point of contact for the Department regarding new issues, project status, meetings, and deliverables. The Project Manager should have a minimum of three (3) years of experience providing services of the type outlined in Section 2. Scope of Services of the RFP. 

	Qualifications of Senior Analyst: The Senior Analyst working under the Project Manager will be responsible for performing the more complex analytical work, depending on the project, as well as day-to-day activities. The Senior Analyst should have a minimum of two (2) years of experience providing services of the type outlined in Section 2. Scope of Services of the RFP. 

	Qualifications of Analyst: The Analyst will complete day-to-day project activities under the supervision of the Project Manager and will work with the Senior Analyst. The Analyst should have a minimum of one (1) year of experience providing services of the type outlined in Section 2. Scope of Services of the RFP.



In response to this Section, the Bidder must complete Attachment 18 - Financial Response Form affirming understanding of, and agreement to comply with, the mandatory financial provisions of this RFP.  Bidders should not leave any blanks, nor modify or change the attachment.  Pricing information must be provided on Attachment 18 as presented and as specified herein.  Except for travel expenses, all costs associated with the Requirements of the RFP must be incorporated into the Bidder’s financial response.  No other add-on costs are permitted.  


[Remainder of Page Intentionally Left Blank]
8. [bookmark: _Toc513475191][bookmark: _Toc94253396]Administrative Requirements
5. [bookmark: _Toc85800525][bookmark: _Toc87867922][bookmark: _Toc88033631][bookmark: _Toc88047317][bookmark: _Toc89697554][bookmark: _Toc94253397][bookmark: _Toc513475192][bookmark: _Hlk4680187]
6. [bookmark: _Toc85800526][bookmark: _Toc87867923][bookmark: _Toc88033632][bookmark: _Toc88047318][bookmark: _Toc89697555][bookmark: _Toc94253398]
7. [bookmark: _Toc85800527][bookmark: _Toc87867924][bookmark: _Toc88033633][bookmark: _Toc88047319][bookmark: _Toc89697556][bookmark: _Toc94253399]
8. [bookmark: _Toc85800528][bookmark: _Toc87867925][bookmark: _Toc88033634][bookmark: _Toc88047320][bookmark: _Toc89697557][bookmark: _Toc94253400]
8.1. [bookmark: _Toc94253401]Administrative Proposal Conditions
With the submission of a response to this Request for Proposals, the Bidder agrees to the proposal conditions outlined in this Section.
1. [bookmark: _Toc85800530][bookmark: _Toc87867927][bookmark: _Toc88033636][bookmark: _Toc88047322][bookmark: _Toc89697559][bookmark: _Toc94253402]
2. [bookmark: _Toc88033637][bookmark: _Toc88047323][bookmark: _Toc89697560][bookmark: _Toc94253403]
3. [bookmark: _Toc88033638][bookmark: _Toc88047324][bookmark: _Toc89697561][bookmark: _Toc94253404]
4. [bookmark: _Toc88033639][bookmark: _Toc88047325][bookmark: _Toc89697562][bookmark: _Toc94253405]
5. [bookmark: _Toc88033640][bookmark: _Toc88047326][bookmark: _Toc89697563][bookmark: _Toc94253406]
6. [bookmark: _Toc88033641][bookmark: _Toc88047327][bookmark: _Toc89697564][bookmark: _Toc94253407]
7. [bookmark: _Toc88033642][bookmark: _Toc88047328][bookmark: _Toc89697565][bookmark: _Toc94253408]
8. [bookmark: _Toc88033643][bookmark: _Toc88047329][bookmark: _Toc89697566][bookmark: _Toc94253409]
8.1. [bookmark: _Toc88033644][bookmark: _Toc88047330][bookmark: _Toc89697567][bookmark: _Toc94253410]
8.1.1. [bookmark: _Toc94253411]Issuing Entity
This RFP is issued by the New York Secure Choice Savings Program Board, with DTF providing administrative assistance and staff resources for the purpose of developing and implementing the Secure Choice Savings Program.  The State, through the Board, is responsible for all criteria stated herein and for evaluation of all proposals submitted.
8.1.2. [bookmark: _Toc94253412]Solicitation
This RFP is a solicitation to bid, not an offer of a contract.
8.1.3. [bookmark: _Toc94253413]Liability
The State of New York is not liable for any costs incurred by a Bidder in the preparation and production of any proposal, or for any work performed prior to the approval by both the AG and OSC of a formal contract.
8.1.4. [bookmark: _Toc94253414]Proposal Ownership
All proposals and accompanying documentation become the property of the State of New York and will not be returned.  The State reserves the right to use any portions of the Bidder’s proposal not specifically noted as proprietary.
8.1.5. [bookmark: _Toc94253415][bookmark: _Hlk30770343]Proposal Security
Each Bidder’s proposal will be held in strict confidence by Department staff and will not be disclosed except to the Board, agents of the State for purposes of Proposal review and evaluation, and to the Offices of the Attorney General and the State Comptroller, as may be necessary to obtain approvals of those control agencies for the final Agreement, and except as otherwise may be required by law.
Public inspection of the bids is regulated by the Freedom of Information Law (Article 6 of the New York State Public Officers Law (“Public Officers Law”)).  The bids are presumptively available for public inspection.  If this would be unacceptable to Bidders, they should apply to the Department for trade secret protection for their bid.
Section 74 of the Public Officers Law contains the code of ethics which sets forth that no officer or employee of a State agency should disclose confidential information that he acquires during the course of his official duties.  This code controls the confidentiality of a Bidder’s proposal unless the State grants a request for records access in accordance with the Freedom of Information Law.
Bidders should be advised that the confidentiality of their proposals is founded upon statute, as described above.  A nondisclosure agreement, whether prescribed by the State or the Bidder, would not alter the rights and responsibilities of either party under the Freedom of Information Law. Bidders should not propose a nondisclosure agreement for Department employees, for that would be legally ineffective to alter any legal responsibility under the Freedom of Information Law or the code of ethics.
The provisions of the Freedom of Information Law will also govern the confidentiality of any and all products or services supplied by the successful Bidder.
8.1.6. [bookmark: _Toc94253416]Timely Submission
The Bidders are solely responsible for timely delivery of their Proposal to the location set forth by the stated proposal due date/time and are solely responsible for delays in receipt, including but not limited to those due to third-party carriers.
8.1.7. [bookmark: _Toc94253417]Proposal Effective Period
The Bidder’s Proposal must be firm and binding for a period of at least 180 days following the Proposal due date.
8.1.8. [bookmark: _Toc94253418]Proposal Opening
Proposals will not be opened publicly. The State reserves the right at any time to postpone or cancel a scheduled proposal opening.
8.1.9. [bookmark: _Toc94253419]Bidder Proposal Clarification
Prior to award, the State reserves the right to seek clarifications, request Proposal revisions, or to request any information deemed necessary for proper evaluation of proposals from all Bidders deemed to be eligible for Contract award.  Failure of a Bidder to cooperate with the State’s effort to clarify a Proposal may result in the proposal being labeled as non-responsive and being given no further consideration.  
Additionally, the State reserves the right to use information submitted by the Bidder in response to the State’s request for clarifying information in the course of evaluation and selection under this RFP.
8.1.10. [bookmark: _Toc94253420][bookmark: _Hlk30770392]Proposal Evaluation and Selection
See Section 10. Proposal Evaluation, regarding proposal selection and evaluation methodology.  Submitted proposals may be reviewed and evaluated by any personnel or agents of the State, other than one associated with a competing Bidder.
8.1.11. [bookmark: _Toc94253421]Contract Negotiations and Authorized Negotiators
During contract negotiations, the State must have direct access to Bidder personnel who have full authority to make commitments on behalf of the Bidder.  Bidders must include, as part of their proposal, any restrictions under which their primary negotiators will operate.
8.1.12. [bookmark: _Toc94253422]Bidder Notification of Intent to Award
Upon completion of the evaluation process, the successful Bidder will be advised of selection by the State through the issuance of a “Notification of Intent to Award” letter.  Bidders who have not been selected by the State in response to this RFP shall be notified of such non-selection.
8.1.13. [bookmark: _Toc94253423]Proposal Review and Contract Approval
Any Agreement resulting from this RFP will not be effective until approved by the Office of the Attorney General and the Office of the State Comptroller.
8.1.14. [bookmark: _Toc94253424]Debriefing Sessions
Bidders will be notified in writing and, within fifteen (15) calendar days of such notification, may request the opportunity for a debriefing session.  Such sessions will be limited to discussions of evaluation results as they apply to the Bidder receiving the debriefing.
8.1.15. [bookmark: _Toc94253425]Bid Protest Policy
[bookmark: _Hlk30069827]The procedures for handling protests of bid awards are set forth in Appendix B -  Bid Protest Policy.
8.1.16. [bookmark: _Toc94253426]Reserved Rights
The State reserves the right to exercise the following:
A. Prior to the opening of proposals, amend the RFP specifications to correct errors or oversights, or to change any of the scheduled dates, or to supply additional information, as it becomes available. Modifications to this RFP shall be made by issuance of amendments and/or addenda.
B. Prior to the opening of proposals, direct Bidders to submit proposal modifications addressing subsequent RFP amendments.
C. Withdraw the RFP, in whole or in part. 
D. Eliminate any mandatory, non-material specifications with which no Bidder can comply. 
E. Waive any requirement(s) that is not material.
F. Waive any immaterial deviation or defect in a proposal. A waiver of immaterial deviation or defect shall in no way modify the RFP documents or excuse a Bidder from full compliance with the RFP requirements.
G. Evaluate, accept and/or reject any and all proposals, in whole or in part, and to waive technicalities, irregularities, and omissions if, in the State’s judgment, the best interests of the Board/State will be served.  In the event compliant bids are not received, the State reserves the right to consider late or non-conforming bids as offers. 
H. Require the Bidder to demonstrate, to the satisfaction of the State, any information presented as a part of their Proposal.
I. Require clarification at any time during the procurement process, and/or require correction of arithmetic or other apparent errors, for the purpose of assuring a full and complete understanding of an Offerer’s Proposal and/or to determine an Offerer’s compliance with the requirements of the solicitation.
J. Seek revisions of proposals. 
K. Correct any arithmetical errors or other apparent errors in any Proposal and, in the event that the fees or costs in two or more proposals are not comparable, to make appropriate adjustments to render the fees and costs comparable.
L. Request an oral presentation from any or all responsive Bidders.
M. Disqualify any Bidder whose conduct and/or Proposal fails to conform to the requirements of the solicitation.
N. Use information obtained through site visits, management interviews and the State’s investigation of a Bidder’s qualifications, experience, ability or financial standing, and any material or information submitted by the Bidder in response to a request for clarifying information in the course of evaluation and selection under this RFP.
O. Negotiate with the successful Bidder within the scope of the RFP to serve the best interests of the Board/State.
P. Conduct contract negotiations with the next ranked Responsible Bidder should the State be unsuccessful in negotiating an agreement with the selected Bidder.
Q. Proceed to the next highest ranked Bidder in the event that a Bidder who had achieved best value prior to contract award cannot satisfy the requirements as stated in this RFP.
R. If an Agreement is terminated within 12 months of making award, the State reserves the right, with the approval of the New York State Attorney General, and the Office of the State Comptroller, to award a contract to the next highest ranked Bidder.
S. Utilize any and all ideas submitted in the proposals received.
T. Make an award under the RFP, in whole or in part.
U. Rescind a contract award and begin negotiations with the next highest ranked Bidder if a signed contract substantially in accordance with Exhibit A, Preliminary Base Contract is not executed within 30 days of Notification of Intent to Award.
8.2. [bookmark: _Toc513475193][bookmark: _Toc94253427]Administrative Contract Conditions
With the submission of a response to this Request for Proposals, the Bidder agrees to all contract conditions outlined in this Section except that Bidders may propose changes to the terms of the Preliminary Base Contract (Exhibit A to the RFP) only as allowable in 8.2.18 and in accordance with the instructions set forth therein.
8.2.1. [bookmark: _Toc94253428]Appendix A
[bookmark: _Hlk30069838]Appendix A – Standard Clauses for New York State Contracts (dated October 2019) will be incorporated, in its entirety, into any Agreement resulting from this RFP.
8.2.2. [bookmark: _Toc94253429]Payments
All payments will be made in accordance with Article XI-A of the New York State Finance Law.
8.2.3. [bookmark: _Toc94253430]Public Announcements
Public announcements or news releases relating to this RFP or the resulting Agreement shall not be made by any Bidder or its agent without the prior approval of the State.  All requests for public announcements should be directed to one of the designated contacts specified herein.  Such request for approval shall not be considered until an approved Agreement is in place.
8.2.4. [bookmark: _Toc94253431]New York State Vendor File
Prior to being awarded a contract pursuant to this Solicitation, the Bidder(s) and any designated authorized resellers who accept payment directly from the State, must be registered in the New York State Vendor File (Vendor File) administered by the Office of the State Comptroller (OSC). This is a central registry for all vendors who do business with New York State Agencies and the registration must be initiated by a State Agency.  Following the initial registration, unique New York State ten-digit vendor identification numbers will be assigned to your company and to each of your authorized resellers (if any) for usage on all future transactions with New York State. Additionally, the Vendor File enables vendors to use the Vendor Self-Service application to manage all vendor information in one central location for all transactions related to the State of New York.
If Bidder is already registered in the New York State Vendor File, list the ten-digit vendor ID number on the first page of the Proposal document. Authorized resellers already registered should list the ten-digit vendor ID number along with the authorized reseller information.
[bookmark: _Hlk30070118]If the Bidder is not currently registered in the Vendor File, complete the enclosed Exhibit E - New York State Office of the State Comptroller Substitute Form W-9, and submit it with your bid.   In addition, if authorized resellers are to be used, an OSC Substitute W-9 form should be completed and filed by each of the designated authorized resellers. The DTF Procurement Services Unit will initiate the vendor registration process for all Bidders recommended for contract Award and their authorized resellers. Once the process is initiated, registrants will receive an email from OSC that includes the unique ten-digit vendor identification number assigned to the company and instructions on how to enroll in the online Vendor Self-Service application.
For more information on the vendor file please visit the following website: 
https://www.osc.state.ny.us/state-vendors/portal/enroll-vendor-self-service-portal 
1. [bookmark: _Toc85800559][bookmark: _Toc87867956][bookmark: _Toc88033666][bookmark: _Toc88047352][bookmark: _Toc89697589][bookmark: _Toc94253432]
8.2.5. [bookmark: _Toc94253433]Contractor Requirements and Procedures for Participation by New York State-Certified Minority and Women-Owned Business Enterprises and Equal Employment Opportunities for Minority Group Members and Women
New York State Law
Pursuant to New York State Executive Law Article 15-A and Parts 140-145 of Title 5 of the New York Codes, Rules and Regulations, the procuring entity is required to promote opportunities for the maximum feasible participation of New York State-certified Minority and Women-owned Business Enterprises (“MWBEs”) and the employment of minority group members and women in the performance of the procuring entity’s contracts.  
Business Participation Opportunities for MWBEs
For purposes of this solicitation, the State hereby establishes an overall goal of 30% percent for MWBE participation, 17% percent for New York State-certified Minority-owned Business Enterprise (“MBE”) participation and 13% percent for New York State-certified Women-owned Business Enterprise (“WBE”) participation (based on the current availability of MBEs and WBEs). A contractor (“Contractor”) on any contract resulting from this procurement (“Contract”) must document its good faith efforts to provide meaningful participation by MWBEs as subcontractors and suppliers in the performance of the Contract. To that end, by submitting a response to this RFP, the respondent agrees that the State may withhold payment pursuant to any Contract awarded as a result of this RFP pending receipt of the required MWBE documentation.  The directory of MWBEs can be viewed at: https://ny.newnycontracts.com. For guidance on how the State will evaluate a Contractor’s “good faith efforts,” refer to 5 NYCRR § 142.8.
The respondent understands that only sums paid to MWBEs for the performance of a commercially useful function, as that term is defined in 5 NYCRR § 140.1, may be applied towards the achievement of the applicable MWBE participation goal. The portion of a contract with an MWBE serving as a broker that shall be deemed to represent the commercially useful function performed by the MWBE shall be 25 percent of the total value of the contract.
In accordance with 5 NYCRR § 142.13, the respondent further acknowledges that if it is found to have willfully and intentionally failed to comply with the MWBE participation goals set forth in a Contract resulting from this RFP, such finding constitutes a breach of contract and the State may withhold payment as liquidated damages.  
Such liquidated damages shall be calculated as an amount equaling the difference between: (1) all sums identified for payment to MWBEs had the Contractor achieved the contractual MWBE goals; and (2) all sums actually paid to MWBEs for work performed or materials supplied under the Contract.  
By submitting a bid or proposal, a respondent agrees to demonstrate its good faith efforts to achieve the applicable MWBE participation goals by submitting evidence thereof through the New York State Contract System (“NYSCS”), which can be viewed at https://ny.newnycontracts.com, provided, however, that a respondent may arrange to provide such evidence via a non-electronic method by contacting the Department.    
Additionally, a respondent will be required to submit the following documents and information as evidence of compliance with the foregoing:
A. [bookmark: _Hlk30070163]Attachment 4 -  MWBE Utilization Plan with their bid or proposal.  Any modifications or changes to an accepted MWBE Utilization Plan after the Contract award and during the term of the Contract must be reported on a revised MWBE Utilization Plan and submitted to the State for review and approval.
The State will review the submitted MWBE Utilization Plan and advise the respondent of the State’s acceptance or issue a notice of deficiency within 30 days of receipt.
B. If a notice of deficiency (NOD) is issued, the respondent will be required to respond to the NOD within seven (7) business days of receipt by submitting to the State, c/o New York State Department of Taxation and Finance, Office of Budget and Management Analysis, State Office Campus, Albany, NY 12227, ATTN: Ms. Amber Alexander, Director, Procurement Services Unit, a written remedy in response to the notice of deficiency.  If the written remedy that is submitted is not timely or is found by the State to be inadequate, the State shall notify the respondent and direct the respondent to submit, within five (5) business days, a request for a partial or total waiver of MWBE participation goals.  Failure to file the waiver form in a timely manner may be grounds for disqualification of the bid or proposal. 
The State may disqualify a respondent as being non-responsive under the following circumstances: 
a) 	If a respondent fails to submit an MWBE Utilization Plan;  
b) 	If a respondent fails to submit a written remedy to a notice of deficiency; 
c) 	If a respondent fails to submit a request for waiver; or 
d) 	If the State determines that the respondent has failed to document good faith efforts. 
The successful respondent will be required to attempt to utilize, in good faith, any MBE or WBE identified within its MWBE Utilization Plan, during the performance of the Contract.  Requests for a partial or total waiver of established goal requirements made subsequent to Contract Award may be made at any time during the term of the Contract to the State, but must be made no later than prior to the submission of a request for final payment on the Contract.
[bookmark: _Hlk30070181]The successful respondent will be required to submit a quarterly MWBE Contractor Compliance and Payment Quarterly Report, Exhibit F, to the State by the 10th day following each end of quarter over the term of the Contract documenting the progress made toward achievement of the MWBE goals of the Contract.
8.2.6. [bookmark: _Toc94253434]Equal Employment Opportunity Requirements
By submission of a bid or proposal in response to this solicitation, the respondent agrees with all of the terms and conditions of Appendix A – Standard Clauses for New York State Contracts including Clause 12 - Equal Employment Opportunities for Minorities and Women. The respondent is required to ensure that it and any subcontractors awarded a subcontract for the construction, demolition, replacement, major repair, renovation, planning or design of real property and improvements thereon (the "Work"), except where the Work is for the beneficial use of the respondent, undertake or continue programs to ensure that minority group members and women are afforded equal employment opportunities without discrimination because of race, creed, color, national origin, sex, age, disability or marital status. For these purposes, equal opportunity shall apply in the areas of recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, layoff, termination, and rates of pay or other forms of compensation.  This requirement does not apply to: (i) work, goods, or services unrelated to the Contract; or (ii) employment outside New York State.

[bookmark: _Hlk30070267]The respondent will be required to submit a Minority and Women-Owned Business Enterprise - Equal Employment Opportunity Policy Statement, Exhibit G, to the State with its bid or proposal.

If awarded a Contract, the respondent shall submit a Workforce Utilization Report, and shall require each of its subcontractors to submit a Workforce Utilization Report, in such form as shall be required by the State on a quarterly basis during the term of the Contract. 

Pursuant to Executive Order #162, contractors and subcontractors are also required to report the gross wages paid to each of their employees for the work performed by such employees on the contract on a quarterly basis.

Further, pursuant to Article 15 of the Executive Law (the “Human Rights Law”), all other State and Federal statutory and constitutional non-discrimination provisions, the Contractor and sub-contractors will not discriminate against any employee or applicant for employment because of race, creed (religion), color, sex, national origin, sexual orientation, military status, age, disability, predisposing genetic characteristic, marital status or domestic violence victim status, and shall also follow the requirements of the Human Rights Law with regard to non-discrimination on the basis of prior criminal conviction and prior arrest.  

Please Note: Failure to comply with the foregoing requirements may result in a finding of non-responsiveness, non-responsibility and/or a breach of the Contract, leading to the withholding of funds, suspension or termination of the Contract or such other actions or enforcement proceedings as allowed by the Contract.
8.2.7. [bookmark: _Toc94253435]Participation Opportunities for New York State Certified Service-Disabled Veteran-Owned Business Enterprises
Article 17-B of the New York State Executive Law provides for more meaningful participation in public procurement by certified Service-Disabled Veteran-Owned Businesses (“SDVOBs”), thereby further integrating such businesses into New York State’s economy. The State recognizes the need to promote the employment of service-disabled veterans and to ensure that certified Service-Disabled Veteran-Owned Businesses have opportunities for maximum feasible participation in the performance of State contracts. 
In recognition of the service and sacrifices made by service-disabled veterans and in recognition of their economic activity in doing business in New York State, Bidders/Contractors are strongly encouraged and expected to consider SDVOBs in the fulfillment of the requirements of the Contract.  Such participation may be as subcontractors or suppliers, as protégés, or in other partnering or supporting roles. 
For purposes of this procurement, the Department conducted a comprehensive search and determined that the Contract does not offer sufficient opportunities to set specific goals for participation by SDVOBs as subcontractors, service providers, and suppliers to Contractor.  Nevertheless, the Bidder/Contractor is encouraged to make good faith efforts to promote and assist in the participation of SDVOBs on the Contract for the provision of services and materials.  The directory of New York State Certified SDVOBs can be viewed at: https://ogs.ny.gov/veterans/. 
The Bidder/Contractor is encouraged to contact the Office of General Services’ Division of Service-Disabled Veteran’s Business Development at 518-474-2015 or VeteransDevelopment@ogs.ny.gov to discuss methods of maximizing participation by SDVOBs on the Contract. 
8.2.8. [bookmark: _Toc94253436]Permission to Investigate
In the event that the State determines it necessary to investigate evidence relative to a possible or actual 1) crime or 2) breach of confidentiality or security, Contractor and its Subcontractors shall cooperate fully with the State to the extent permitted by law to investigate and identify the responsible individuals.  Contractor and its Subcontractors shall, to the extent permitted by law, make their employees and all relevant records, including personnel records and employee photographs, available to State and/or other Investigators upon request by the State.  
8.2.9. [bookmark: _Toc94253437]Workers’ Compensation and Disability Benefits Certifications
1. [bookmark: _Toc85800565][bookmark: _Toc87867962][bookmark: _Toc88033672][bookmark: _Toc88047358][bookmark: _Toc89697595][bookmark: _Toc94253438]
1. [bookmark: _Toc85800566][bookmark: _Toc87867963][bookmark: _Toc88033673][bookmark: _Toc88047359][bookmark: _Toc89697596][bookmark: _Toc94253439]
1. [bookmark: _Toc85800567][bookmark: _Toc87867964][bookmark: _Toc88033674][bookmark: _Toc88047360][bookmark: _Toc89697597][bookmark: _Toc94253440]
1. [bookmark: _Toc85800568][bookmark: _Toc87867965][bookmark: _Toc88033675][bookmark: _Toc88047361][bookmark: _Toc89697598][bookmark: _Toc94253441]
1. [bookmark: _Toc85800569][bookmark: _Toc87867966][bookmark: _Toc88033676][bookmark: _Toc88047362][bookmark: _Toc89697599][bookmark: _Toc94253442]
1. [bookmark: _Toc85800570][bookmark: _Toc87867967][bookmark: _Toc88033677][bookmark: _Toc88047363][bookmark: _Toc89697600][bookmark: _Toc94253443]
1. [bookmark: _Toc85800571][bookmark: _Toc87867968][bookmark: _Toc88033678][bookmark: _Toc88047364][bookmark: _Toc89697601][bookmark: _Toc94253444]
1. [bookmark: _Toc85800572][bookmark: _Toc87867969][bookmark: _Toc88033679][bookmark: _Toc88047365][bookmark: _Toc89697602][bookmark: _Toc94253445]
1. [bookmark: _Toc85800573][bookmark: _Toc87867970][bookmark: _Toc88033680][bookmark: _Toc88047366][bookmark: _Toc89697603][bookmark: _Toc94253446]
1. [bookmark: _Toc85800574][bookmark: _Toc87867971][bookmark: _Toc88033681][bookmark: _Toc88047367][bookmark: _Toc89697604][bookmark: _Toc94253447]
1. [bookmark: _Toc85800575][bookmark: _Toc87867972][bookmark: _Toc88033682][bookmark: _Toc88047368][bookmark: _Toc89697605][bookmark: _Toc94253448]
1. [bookmark: _Toc85800576][bookmark: _Toc87867973][bookmark: _Toc88033683][bookmark: _Toc88047369][bookmark: _Toc89697606][bookmark: _Toc94253449]
1. [bookmark: _Toc85800577][bookmark: _Toc87867974][bookmark: _Toc88033684][bookmark: _Toc88047370][bookmark: _Toc89697607][bookmark: _Toc94253450]
1. [bookmark: _Toc85800578][bookmark: _Toc87867975][bookmark: _Toc88033685][bookmark: _Toc88047371][bookmark: _Toc89697608][bookmark: _Toc94253451]
1. [bookmark: _Toc85800579][bookmark: _Toc87867976][bookmark: _Toc88033686][bookmark: _Toc88047372][bookmark: _Toc89697609][bookmark: _Toc94253452]
1. [bookmark: _Toc85800580][bookmark: _Toc87867977][bookmark: _Toc88033687][bookmark: _Toc88047373][bookmark: _Toc89697610][bookmark: _Toc94253453]
1. [bookmark: _Toc85800581][bookmark: _Toc87867978][bookmark: _Toc88033688][bookmark: _Toc88047374][bookmark: _Toc89697611][bookmark: _Toc94253454]
1. [bookmark: _Toc85800582][bookmark: _Toc87867979][bookmark: _Toc88033689][bookmark: _Toc88047375][bookmark: _Toc89697612][bookmark: _Toc94253455]
1. [bookmark: _Toc85800583][bookmark: _Toc87867980][bookmark: _Toc88033690][bookmark: _Toc88047376][bookmark: _Toc89697613][bookmark: _Toc94253456]
1. [bookmark: _Toc85800584][bookmark: _Toc87867981][bookmark: _Toc88033691][bookmark: _Toc88047377][bookmark: _Toc89697614][bookmark: _Toc94253457]
1. [bookmark: _Toc85800585][bookmark: _Toc87867982][bookmark: _Toc88033692][bookmark: _Toc88047378][bookmark: _Toc89697615][bookmark: _Toc94253458]
1. [bookmark: _Toc85800586][bookmark: _Toc87867983][bookmark: _Toc88033693][bookmark: _Toc88047379][bookmark: _Toc89697616][bookmark: _Toc94253459]
1. [bookmark: _Toc85800587][bookmark: _Toc87867984][bookmark: _Toc88033694][bookmark: _Toc88047380][bookmark: _Toc89697617][bookmark: _Toc94253460]
1. [bookmark: _Toc85800588][bookmark: _Toc87867985][bookmark: _Toc88033695][bookmark: _Toc88047381][bookmark: _Toc89697618][bookmark: _Toc94253461]
1. [bookmark: _Toc85800589][bookmark: _Toc87867986][bookmark: _Toc88033696][bookmark: _Toc88047382][bookmark: _Toc89697619][bookmark: _Toc94253462]
[bookmark: _Hlk5004755]Sections 57 and 220 of the New York State Workers’ Compensation Law (WCL) provide that the State shall not enter into any contract unless proof of workers’ compensation and disability benefits insurance coverage is produced. Prior to entering into a contract with the State, successful Bidders will be required to verify for the State, on forms authorized by the New York State Workers’ Compensation Board, the fact that they are properly insured or are otherwise in compliance with the insurance provisions of the WCL. The forms to be used to show compliance with the WCL are listed below. Any questions relating to either workers’ compensation or disability benefits coverage should be directed to the State of New York Workers’ Compensation Board, Bureau of Compliance at (518) 462-8882 or (866) 298-7830. Failure to provide verification of either of these types of insurance coverage by the time an Agreement is ready to be executed will be grounds for disqualification of an otherwise successful Proposal.
The successful Bidder must submit the following documentation within  a reasonable period after notification of selection for award:
A. [bookmark: _Toc449527967][bookmark: _Toc449528153][bookmark: _Toc513475219]Proof of Workers’ Compensation Coverage:
Upon notification of award, the successful Bidder will be requested to submit ONE of the following forms as Workers’ Compensation documentation:
i. Form C-105.2 – Certificate of NYS Workers’ Compensation Insurance Coverage issued by private insurance carrier (or Form U-26.3 issued by the State Insurance Fund); or
ii. Form SI-12 – Certificate of NYS Workers’ Compensation Self-Insurance Coverage (or Form SIG-105.2 Certificate of Participation in Workers’ Compensation Group Board-Approved Self-Insurance); or
iii. Form CE-200 – Certificate of Attestation of Exemption from NYS Workers’ Compensation and/or Disability Benefits Coverage.
B. [bookmark: _Toc449527968][bookmark: _Toc449528154][bookmark: _Toc513475220]Proof of Disability Benefits Coverage:
[bookmark: _Toc449527969][bookmark: _Toc449528155][bookmark: _Toc513475221]Upon notification of award, the successful Bidder will be requested to submit ONE of the following forms as Disability documentation:
i. Form DB-120.1 – Certificate of Insurance Coverage under the NYS Disability and Paid Family Leave Benefits Law; or
ii. Form DB-155 – Certificate of Self-Insurance Coverage under the NYS Disability and Paid Family Leave Benefits Law; or
iii. Form CE-200 – Certificate of Attestation of Exemption from NYS Workers’ Compensation and/or Disability Benefits Coverage.
Further information is available at the Workers’ Compensation Board’s website, which can be accessed through this link: http://www.wcb.ny.gov. 
Please note that although these forms are not required as part of the proposal submission, the State encourages Bidders to include them with their proposal submission to expedite contract execution if the Bidder is awarded the Contract. 
NOTE: An ACORD form is not acceptable proof of New York State Workers’ Compensation or Disability Benefits insurance coverage. 
8.2.10. [bookmark: _Toc94253463]Cover Letter
A cover letter transmitting the proposal must be signed by an official authorized to bind the Bidder to its provisions. 
The cover letter must include the following:
· The complete name and address of the bidding entity;
· The Federal or Taxpayer Identification Number of the entity; 
· The ten-digit Vendor File ID number (if available); and
· An affirmation that the proposal is binding for the required period indicated in Section 8.1.7.
8.2.11. [bookmark: _Toc94253464]Vendor Responsibility Questionnaire
Article XI §163(4)(d) of the State Finance Law states that “service contracts shall be awarded on the basis of best value to a responsive and responsible offerer.”
Upon identification of the Bidder with the highest score, the Bidders’ Vendor Responsibility will be analyzed to ensure that the Bidder is responsible.
In the event that a Bidder is found to be not responsible, the Bidder may be disqualified.
[bookmark: _Hlk515028261]Bidders must complete a Vendor Responsibility Questionnaire.  Bidders are invited to file the required Vendor Responsibility Questionnaire online via the OSC New York State VendRep system or may choose to complete and submit a paper questionnaire.  To enroll and use the New York State VendRep system, see the VendRep system instructions available at:  www.osc.state.ny.us/vendrep or go directly to the VendRep system online at:  https://portal.osc.state.ny.us.   For direct VendRep System user assistance, the OSC Help Desk may be reached at (866) 370-4672 or (518) 408-4672 or by email at ITSERVICEDESK@OSC.NY.GOV.   Bidders opting to file a paper questionnaire can obtain the appropriate questionnaire from the VendRep website at www.osc.state.ny.us/vendrep or may contact one of the Department’s designated contacts.
[bookmark: _Hlk30070593]Bidders that have filed a Vendor Responsibility Questionnaire online that has been certified/updated within the last six (6) months or Bidders opting to file online must complete Attachment 6 - Vendor Responsibility Response Form.  If a Vendor Responsibility Questionnaire has been filed online and has not been certified within the last six months, the Bidder must either update/recertify the online questionnaire or submit a new paper Vendor Responsibility Questionnaire.
Bidders filing paper questionnaires must submit a copy of the completed questionnaire with their bid proposals.
Upon notification of award, the Contractor will be required to update/recertify the online questionnaire.
8.2.12. [bookmark: _Toc94253465]Designation of Prime Contact
[bookmark: _Hlk515028558]The Bidder is required to designate an individual as the prime contact for the Bidder’s proposal. The designated individual must be authorized to respond on behalf of the Bidder. This designation will last for the entire evaluation process and contract negotiations.  Any request for change in the designated contact must be submitted in writing to the issuing officer designated in this RFP and must be accompanied by an updated form.
[bookmark: _Hlk30070604]The Bidder must complete and submit the Attachment 7 - Designation of Prime Contact Response Form.
8.2.13. [bookmark: _Toc94253466]Non-Collusive Bidding Practices Certification
A bid shall not be considered for award nor shall any award be made where the conditions of the Non-Collusive Bidding Certification have not been complied with; provided, however, that if in any case the Bidder cannot make the foregoing certification, the Bidder shall so state and shall furnish with the bid a signed statement which sets forth in detail the reasons therefore.  Where the above conditions have not been complied with, the bid shall not be considered for award nor shall any award be made unless the head of the purchasing unit of the State, public department or agency to which the bid is made, or his designee, determines that such disclosure was not made for the purpose of restricting competition (Section 139-d of the State Finance Law).
[bookmark: _Hlk30070610]The Bidder is responsible for reading, signing and submitting the Attachment 8 - Non-Collusive Bidding Certification.
8.2.14. [bookmark: _Toc94253467]Procurement Lobbying 
Pursuant to State Finance Law §§139-j and 139-k, this solicitation includes and imposes certain restrictions on communications between the State and an Offerer/Bidder during the procurement process.  An Offerer/Bidder is restricted from making contacts from the earliest notice of intent to solicit offers/bids through final award and approval of the Procurement Contract by the State and, if applicable, the Office of the State Comptroller (“restricted period”) to other than designated staff unless it is a contract that is included among certain statutory exceptions set forth in State Finance Law §139-j (3) (a).  Designated DTF staff, as of the date hereof, are identified in the Preface section of the Request for Proposal.  DTF employees are also required to obtain certain information when contacted during the restricted period and make a determination of the responsibility of the Offerer/Bidder pursuant to these two statutes.  Certain findings of non-responsibility can result in rejection for contract award and, in the event of two findings within a four-year period, the Offerer/Bidder is debarred from obtaining governmental Procurement Contracts.  Information related to the Procurement Lobbying Law and the  guidelines can be found on the Department’s Procurement website at:  http://www.tax.ny.gov/about/procure.
Contacting individuals other than the designated contacts listed in the Preface section of this document during the restricted period may result in disqualification of the Bidder’s proposal – please refer to the Procurement Lobbying Law and the guidelines posted on the Department’s website at:  http://www.tax.ny.gov/about/procure.
a. Offerer Disclosure of Prior Non-Responsibility Determinations
New York State Finance Law §139-k(2) obligates a Governmental Entity to obtain specific information regarding prior non-responsibility determinations with respect to State Finance Law §139-j.  This information must be collected in addition to the information that is separately obtained pursuant to State Finance Law §163(9).  In accordance with State Finance Law §139-k, an Offerer must be asked to disclose whether there has been a finding of non-responsibility made within the previous four (4) years by any Governmental Entity due to: (1) a violation of State Finance Law §139-j or (2) the intentional provision of false or incomplete information to a Governmental Entity.  The terms “Offerer” and “Governmental Entity” are defined in State Finance Law §139-k(1).  State Finance Law §139-j sets forth detailed requirements about the restrictions on Contacts during the procurement process.  A violation of State Finance Law §139-j includes, but is not limited to, an impermissible Contact during the restricted period (for example, contacting a person or entity other than the designated contact person, when such contact does not fall within one of the exemptions).
As part of a Governmental Entity’s  responsibility determination, State Finance Law §139-k(3) mandates consideration of whether an Offerer fails to timely disclose accurate or complete information regarding the above non-responsibility determination.  In accordance with law, no Procurement Contract shall be awarded to any Offerer that fails to timely disclose accurate or complete information under this Section, unless a finding is made that the award of the Procurement Contract to the Offerer is necessary to protect public property or public health or safety, and that the Offerer is the only source capable of supplying the required Article of Procurement within the necessary timeframe.  See State Finance Law §§139-j(10)(b) and 139-k(3).
A Governmental Entity must include a disclosure request regarding prior non-responsibility determinations in accordance with State Finance Law §139-k in its solicitation of proposals or bid documents or specifications or Contract documents, as applicable, for Procurement Contracts.  The attached form is to be completed and submitted by the individual or entity seeking to enter into a Procurement Contract.  It shall be submitted to the Governmental Entity conducting the Governmental Procurement.
[bookmark: _Hlk30070658]Bidder must complete and submit the Attachment 9 - Offerer Disclosure of Prior Non-Responsibility Determinations.
b. Offerer’s Certification of Compliance with State Finance Law §139-k(5)
New York State Finance Law §139-k(5) requires that every Procurement Contract Award subject to the provisions of State Finance Law §§139-k or 139-j shall contain a certification by the Offerer that all information provided to the procuring Governmental Entity with respect to State Finance Law §139-k is complete, true and accurate.  
The State reserves the right to terminate any Contract award as a result of this RFP in the event it is found that the certification filed by the Offerer/Bidder in accordance with New York State Finance Law §139-k was intentionally false or intentionally incomplete.
[bookmark: _Hlk30070671]Each Bidder must complete and submit Attachment 10 - Offerer’s Certification of Compliance with State Finance Law §139-k(5).
8.2.15. [bookmark: _Toc94253468]Ethics Compliance
All Bidders/contractors and their employees must comply with Public Officers Law §§73 and 74 to the extent applicable, Chapter 1 of the Laws of 2005, the Procurement Lobbying Reform Act, and other State statutes, rules, regulations and executive orders establishing ethical standards for the conduct of business with New York State.  In signing the bid, the Bidder certifies full compliance with those provisions for any present or future dealings, transactions, sales, Contracts, services, offers, relationships, etc., involving New York State and/or its employees.  Failure to comply with those provisions may result in disqualification from the bidding process, termination of Contracts, and/or other civil or criminal proceedings as required by law.
[bookmark: _Hlk30070680]Each Bidder must complete and submit Attachment 11 - Public Officers Law Form and Attachment 12 - Public Officers Law – Post Employment Restrictions which addresses business or professional activities by current or past state officers and employees and party officers.  These forms shall be made part of the resultant Agreement.
8.2.16. [bookmark: _Toc94253469]Sales and Compensating Use Tax Documentation
[bookmark: _Hlk30070288]Pursuant to Tax Law Section 5-a, Bidders will be required to complete and sign, under penalty of perjury, Exhibit H - Contractor Sales Tax Certification Forms.  Bidders must also submit a copy of the Certificate of Authority, if available, for itself, any affiliates, and any subcontractors required to register to collect state sales and compensating use tax.  If Certificates of Authority are unavailable for a particular entity, each such Contractor, affiliate, subcontractor or affiliate of subcontractor must represent that it is appropriately registered with the Department.
Exhibit H provides the Contractor Certification Forms and Instructions for completing the forms.  ST-220-TD must be filed with and returned directly to the Department address provided on the form.  Unless the information upon which the ST-220-TD is based changes, this form only needs to be filed once with the Department.  If the information changes for the Contractor, its affiliate(s), or its subcontractor(s), a new form ST-220-TD must be filed with the Department.  Completion of the form at the time of bid submission is not required; however, Form ST-220-TD must be filed and returned to the Department upon notification of Contract award.
Form ST-220-CA must also be provided to the Department’s Office of Budget and Management Analysis upon notification of Contract award certifying that the Contractor filed ST-220-TD.  Proposed Contractors should complete and return the certification form(s) within two business days of request.
Failure to make either of these filings may render a Bidder non-responsive and non-responsible.  Bidders shall take the necessary steps to provide properly certified forms within a timely manner to ensure compliance with the law.
Vendors may call the Department at 1-518-485-2889 for any and all questions relating to Section 5-a of the Tax Law and relating to a company’s registration status with the Department.  For additional information and frequently asked questions, please refer to DTF Publication 223 (Questions and Answers Concerning Tax Law Section 5-a) available at the Department’s website: http://www.tax.ny.gov under the heading “Forms and Guidance”. 
8.2.17. [bookmark: _Toc94253470]Prime Contractors/Subcontractors
The successful Bidder shall act as Prime Contractor under the Agreement, and shall be held solely responsible for contract performance by the Bidder, its partners, officers, employees, subcontractors and agents.  The Bidder shall be responsible for payment of all subcontractors and suppliers, including all third-party service providers contracted by or through the Bidder in performance of the Agreement.
Where services are supplied by or through the Contractor under the Agreement, it is mandatory for the Contractor to assume full integration responsibility for delivery, installation, maintenance, performance and support services for such items, as applicable.  The Contractor shall also be responsible for payment of any license fees, rents or other monies due third parties for services or materials provided under this Agreement.
Proposed subcontractors must be identified at the time of proposal submission and are subject to the approval of the State. 
[bookmark: _Hlk30070695]The State requires a list of subcontractors who will be utilized for the performance of services under any resultant contract as well as a description of the services to be subcontracted.  This information must be provided on the Attachment 13 - Listing of Proposed Subcontractors Form.
8.2.18. [bookmark: _Toc94253471]Bidder-Proposed Changes to Preliminary Base Contract Terms
Proposals must conform to the terms and conditions set forth in this RFP and the Exhibit A - Preliminary Base Contract.  Any Bidder-Proposed Changes(s) to terms and conditions set forth in Exhibit A - Preliminary Base Contract, must be provided in the Bidder’s Administrative Proposal, and presented as described below. Material deviations to required terms and conditions set forth (including additional, inconsistent, conflicting or alternative terms) may render the bid non-responsive and may result in rejection.
The Bidder must attach any Bidder-Proposed Change(s) to the terms and conditions of Exhibit A - Preliminary Base Contract with Volume Two, Tab 1 of its Proposal submission. See Section 9.1 for Proposal Content and Organization. 
Only those Bidder-Proposed Change(s) that meet all the following requirements will be considered as having been submitted as part of the proposal:
· Each Bidder-Proposed Change (addition, counter-offer, deviation or modification) must be specifically enumerated in writing; and
· The writing enumerating the Bidder-Proposed Change must identify the particular term the Bidder objects to or proposes to modify, and the reasons therefore.
Bidder-Proposed Change(s) submitted on standard, pre-printed forms (product literature, order forms, contracts), whether or not deemed “material,” which are attached or referenced with submissions which do not meet the above requirements will not be considered part of the proposal or resulting Contract, but rather will be deemed to have been included for informational or promotional purposed only.
Acceptance and/or processing of the proposal shall not constitute written acceptance of Bidder-Proposed Change(s) or a waiver of the State’s right set forth in Section 8.  Failure to object to any terms identified in Exhibit A - Preliminary Base Contract, shall be deemed to constitute acceptance thereof by the Bidder.
8.2.19. [bookmark: _Toc94253472]Request for Exemption from Disclosure
The bids are presumptively available for public inspection.  If this would be unacceptable to Bidders, they must apply to the State for trade secret protection of their bid.
In applying for trade secret protection, it would be unacceptable to indiscriminately categorize the entire proposal as such. The Bidder should point out those sections of the proposal that are trade secrets and explain the reasons therefore.  The Bidder may wish to review with its legal counsel Restatement of Torts, Section 757, comment b, and the cases under the Federal Freedom of Information Act, 5 USC Section 522, as well as the Freedom of Information Law.  The State will review applications and agree to requests for trade secret protection, if appropriate.  
To obtain trade secret protections, the Bidder must submit with its response in Volume Two, Tab 1 of its Proposal submission (see Section 9.1 for Proposal Content and Organization), a letter specifically identifying the page number, line or other appropriate designation of the information that is trade secret and explain in detail why such information is a trade secret and should be exempt from disclosure. 
8.2.20. [bookmark: _Toc94253473]Requirements Imposed Pursuant to Laws of 2006, Chapter 10
a. [bookmark: _Hlk30070316]The procurement record for each new consulting services contract received by the Office of the State Comptroller for approval on or after July 17, 2006, must include a properly completed copy of State Consultant Services – Contractor’s Planned Employment – Form A from Contract Start Date Through the End of the Contract Term, attached hereto as Exhibit I.  This form, which is a one-time report of planned employment data for the entire term of a consulting services contract on a prospective basis, must include the following information, by “employment category,” for all employees who will be providing services under the Agreement, whether employed by the Contractor or a subcontractor:
i. The number of employees employed to provide consulting services under the Agreement;
ii. The number of hours worked by such employees under the Agreement; and
iii. The total compensation paid by the State to the Contractor for work by the employees under the Agreement.
The Contractor may be requested to assist the State in the completion of Form A.
b. [bookmark: _Hlk30070333]In addition, for each year a consulting services contract is in effect, contracting agencies must require contractors to report annually regarding the above described employment information including work performed by subcontractors.  The Contractor must properly complete a copy of State Consultant Services – Contractor’s Annual Employment Report – Form B, attached hereto as Exhibit J, and provide it to the contracting entity, i.e., the New York Secure Choice Savings Program Board (c/o New York State Department of Taxation and Finance); the Office of the State Comptroller (OSC) and the Department of Civil Service (CS).  Form B captures historical information, detailing actual employment information for the most recently concluded State fiscal year (April 1 – March 31).  Form B will be due no later than May 15 of each year.
Form B shall be provided to OSC and CS as set forth in OSC Bulletin G-226; the Bulletin may be found on-line at:
http://www.osc.state.ny.us/agencies/guide/MyWebHelp/Content/XI/18/C.htm.  Form B shall be provided to DTF as follows:
By mail:	New York State Department of Taxation and Finance
  	Office of Budget and Management Analysis
		Procurement Services Unit
		W. A. Harriman State Office Building Campus
		Albany, NY 12227
By e-mail:  	bfs.contracts@tax.ny.gov
Fax:	(518) 435-8413

For purposes of this section, the following terms have the specified meanings:
· “employment category” means the specific occupation(s), as listed in the O*NET occupational classification system, which best describes the employees providing services under this Agreement; and
(Note:  The O*NET database is available through the US Department of Labor’s Employment and Training Administration, at http://online.onetcenter.org to find a list of occupations.)
· “consulting services contract” includes any contract entered into by a State agency for analysis, evaluation, research, training, data processing, computer programming, engineering, environmental, health and mental health services; accounting, auditing, paralegal, legal, or similar services.
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8.2.21. [bookmark: _Toc94253474]Encouraging use of New York State Business in Contract Performance
New York State businesses have a substantial presence in State contracts and strongly contribute to the economies of the state and nation.  In recognition of their economic activity and leadership in doing business in New York State, bidders/proposers for this contract for commodities, services or technology are strongly encouraged and expected to consider New York State businesses in the fulfillment of the requirements of the contract.  Such partnering may be as subcontractors, suppliers, protégés or other supporting roles.
[bookmark: _Hlk30070704]The Bidder must complete and submit Attachment 14 - Encouraging Use of New York State Business in Contract Performance.
8.2.22. [bookmark: _Toc94253475]Assurance of No Conflict of Interest
[bookmark: _Hlk517183299]The Bidder offering to provide Services pursuant to this RFP as a contractor, subcontractor, or consultant, attests that its performance of the Service outlined in this RFP does not and will not create a conflict of interest with, nor position the Bidder to breach, any other contract currently in force with the State of New York.
[bookmark: _Hlk30070729]The Bidder must complete and submit Attachment 15 - Vendor Assurance of No Conflict of Interest or Detrimental Effect.
8.2.23. [bookmark: _Toc94253476][bookmark: _Hlk517183470]Executive Order No. 177 Certification
In accordance with Executive Order No. 177, the Bidder must certify that it does not have institutional policies or practices that fail to address the harassment and discrimination of individuals on the basis of their age, race, creed, color, national origin, sex, sexual orientation, gender identity, disability, marital status, military status or other protected status under the Human Rights Law.
[bookmark: _Hlk30070736]The Bidder is responsible for reading, signing and submitting the Attachment 16 – EO-177 Certification.
8.2.24. [bookmark: _Toc94253477]Sexual Harassment Prevention Certification
State Finance Law §139-l requires bidders on state procurements to certify that they have a written policy addressing sexual harassment prevention in the workplace and provide annual sexual harassment training to all their employees and that such policy, at a minimum, meets the requirements of section two hundred one-g of the labor law. 
[bookmark: _Hlk30070743]The Bidder must complete and submit Attachment 17 – Sexual Harassment Prevention Certification.	




[Remainder of Page Intentionally Left Blank]
9. [bookmark: _Toc513475222][bookmark: _Toc94253478]  Proposal Content and Submission Requirements
The Bidder must provide a response that clearly and precisely provides all required information.  Emphasis should be placed on conformance with the RFP instructions, responsiveness to the RFP requirements and clarity of the intent.
[bookmark: _Hlk30070766]Proposals that do not comply with these instructions or do not meet the full intent of all of the requirements of this RFP may be subject to scoring reductions during the evaluation process or may be deemed non-responsive. To assist Bidders, we have provided a Bidder’s Checklist located as Attachment 1 of this RFP. A Proposal that does not provide all of the information requested may be subject to rejection.
The State does not require, nor desire, any excessive promotional material which does not specifically address the response requirements of this RFP.
Faxes or electronically transmitted Proposals will not be accepted.
9. [bookmark: _Toc85800606][bookmark: _Toc87868003][bookmark: _Toc88033713][bookmark: _Toc88047399][bookmark: _Toc89697636][bookmark: _Toc94253479][bookmark: _Toc449527972][bookmark: _Toc449528158][bookmark: _Toc513475223]
9.1. [bookmark: _Toc94253480]Proposal Content and Organization
To facilitate the evaluation process, the Bidder must organize the Proposal into three (3) distinct volumes as follows:
Volume One:	Technical Proposal
Volume Two:	MWBE Plan and Diversity Practices and Administrative Proposal
Volume Three:	Financial Proposal
1. Volume One Format
Volume One should contain a table of contents with page numbers and each section should be tabbed as follows:
a. Tab 1 – 	Executive Summary
b. Tab 2 – 	Qualifying Requirements
c. Tab 3 – 	Technical Requirements
2. Volume Two Format
a. Tab 1 –	Bidder’s Checklist and Cover Letter
a. 
b. Tab 2 – 	MWBE Plan and Diversity Practices (Attachments 3 and 4)
c. Tab 3 –	Administrative Requirements Response Forms (Attachments 1 and 5-17)

3. Volume Three Format
This volume must contain Attachment 18 - Financial Response Form.
9.2. [bookmark: _Toc513475224][bookmark: _Toc94253481]Proposal Submission
The Bidder must submit three (3) originals and two (2) hard paper copies of:
Volume One: 	Technical Proposal 
Volume Two: 	MWBE Plan and Diversity Practices and Administrative Proposal 
Volume Three: 	Financial Proposal  
All volumes must be bound separately, be clearly identified and should contain page numbers.
The Bidder should also submit one (1) electronic copy (CD/DVD/Flash Drive) of Volumes One, Two, and Three.
The electronic copy should be encrypted and password protected.  The password should be submitted via email to bfs.contracts@tax.ny.gov.
Proposals must be received by the date and time specified in the Schedule of Events.
Bidder Proposals must be enclosed in sealed containers with the following visibly inscribed on the outside of all containers:
Attn: Director, Procurement Services
New York State Department of Taxation and Finance
Procurement Services Unit
Office of Budget and Management Analysis
W. A. Harriman State Office Building Campus
Albany, NY 12227
All Proposals must have a label on the outside of the package or shipping container outlining the following information:
“BID ENCLOSED”
  RFP 21-100
  Secure Choice Consulting Services
<Bid Submission Date and time>
Please note:  Deliveries by delivery services (e.g. UPS, FedEx, etc.) and/or requiring a signature of receipt should be addressed to the Department’s W.A. Harriman Campus address, however, the delivery service must be instructed to deliver the Bid documents to the following address:
90 Cohoes Avenue
Green Island, NY 12183
Only under circumstances identified in Section 8.1.16, Reserved Rights will the State consider any Proposals received after the time and date specified in the Schedule of Events.  In the event a package is not labeled properly as described in this Section, the State reserves the right to inspect the contents of the package(s) to determine the contents.  The Bidder shall have no claim against the State arising from such inspection and such inspection shall not affect the validity of the procurement.  Notwithstanding the State’s right to inspect the contents of the package(s), the Bidder assumes all risk of late delivery associated with the Bid not being identified, packaged or labeled in accordance with the foregoing requirements.

10. [bookmark: _Toc449527942][bookmark: _Toc449528128][bookmark: _Toc513475194][bookmark: _Toc449527943][bookmark: _Toc449528129][bookmark: _Toc513475195][bookmark: _Toc449527944][bookmark: _Toc449528130][bookmark: _Toc513475196][bookmark: _Toc449527945][bookmark: _Toc449528131][bookmark: _Toc513475197][bookmark: _Toc449527946][bookmark: _Toc449528132][bookmark: _Toc513475198][bookmark: _Toc449527947][bookmark: _Toc449528133][bookmark: _Toc513475199][bookmark: _Toc449527948][bookmark: _Toc449528134][bookmark: _Toc513475200][bookmark: _Toc449527949][bookmark: _Toc449528135][bookmark: _Toc513475201][bookmark: _Toc449527950][bookmark: _Toc449528136][bookmark: _Toc513475202][bookmark: _Toc449527951][bookmark: _Toc449528137][bookmark: _Toc513475203][bookmark: _Toc449527952][bookmark: _Toc449528138][bookmark: _Toc513475204][bookmark: _Toc449527953][bookmark: _Toc449528139][bookmark: _Toc513475205][bookmark: _Toc449527954][bookmark: _Toc449528140][bookmark: _Toc513475206][bookmark: _Toc449527955][bookmark: _Toc449528141][bookmark: _Toc513475207][bookmark: _Toc449527956][bookmark: _Toc449528142][bookmark: _Toc513475208][bookmark: _Toc449527957][bookmark: _Toc449528143][bookmark: _Toc513475209][bookmark: _Toc449527958][bookmark: _Toc449528144][bookmark: _Toc513475210][bookmark: _Toc449527959][bookmark: _Toc449528145][bookmark: _Toc513475211][bookmark: _Toc449527960][bookmark: _Toc449528146][bookmark: _Toc513475212][bookmark: _Toc449527961][bookmark: _Toc449528147][bookmark: _Toc513475213][bookmark: _Toc449527962][bookmark: _Toc449528148][bookmark: _Toc513475214][bookmark: _Toc449527963][bookmark: _Toc449528149][bookmark: _Toc513475215][bookmark: _Toc449527964][bookmark: _Toc449528150][bookmark: _Toc513475216][bookmark: _Toc449527965][bookmark: _Toc449528151][bookmark: _Toc513475217][bookmark: _Toc449527966][bookmark: _Toc449528152][bookmark: _Toc513475218][bookmark: _Toc322004214][bookmark: _Toc246831288][bookmark: _Toc244666800][bookmark: _Toc244581336][bookmark: _Toc237860170][bookmark: _Toc237854773][bookmark: _Toc237853385][bookmark: _Toc237234245][bookmark: _Toc343092250][bookmark: _Toc343521361][bookmark: _Toc363546554][bookmark: _Toc368040969][bookmark: _Toc369181324][bookmark: _Toc370202212][bookmark: _Toc378691206][bookmark: _Toc378691748][bookmark: _Toc381707898][bookmark: _Toc381708178][bookmark: _Toc381708457][bookmark: _Toc381708738][bookmark: _Toc381709021][bookmark: _Toc381790456][bookmark: _Toc381798202][bookmark: _Toc381862298][bookmark: _Toc384028341][bookmark: _Toc385420704][bookmark: _Toc385420998][bookmark: _Toc385424774][bookmark: _Toc385429033][bookmark: _Toc390959622][bookmark: _Toc392515366][bookmark: _Toc394934576][bookmark: _Toc395108799][bookmark: _Toc397529052][bookmark: _Toc247099652][bookmark: _Toc247536491][bookmark: _Toc248043003][bookmark: _Toc255823349][bookmark: _Toc282498443][bookmark: _Toc285109310][bookmark: _Toc287865484][bookmark: _Toc314239646][bookmark: _Toc317152501][bookmark: _Toc317154780][bookmark: _Toc320707541][bookmark: _Toc320708505][bookmark: _Toc320709312][bookmark: _Toc321989108][bookmark: _Toc322003902][bookmark: _Toc322004216][bookmark: _Toc247099653][bookmark: _Toc247536492][bookmark: _Toc248043004][bookmark: _Toc255823350][bookmark: _Toc282498444][bookmark: _Toc285109311][bookmark: _Toc287865485][bookmark: _Toc314239647][bookmark: _Toc317152502][bookmark: _Toc317154781][bookmark: _Toc320707542][bookmark: _Toc320708506][bookmark: _Toc320709313][bookmark: _Toc321989109][bookmark: _Toc322003903][bookmark: _Toc322004215][bookmark: _Toc343092251][bookmark: _Toc343521362][bookmark: _Toc363546555][bookmark: _Toc368040970][bookmark: _Toc369181325][bookmark: _Toc370202213][bookmark: _Toc378691207][bookmark: _Toc378691749][bookmark: _Toc381707899][bookmark: _Toc381708179][bookmark: _Toc381708458][bookmark: _Toc381708739][bookmark: _Toc381709022][bookmark: _Toc381790457][bookmark: _Toc381798203][bookmark: _Toc381862299][bookmark: _Toc384028342][bookmark: _Toc385420705][bookmark: _Toc385420999][bookmark: _Toc385424775][bookmark: _Toc385429034][bookmark: _Toc390959623][bookmark: _Toc392515367][bookmark: _Toc394934577][bookmark: _Toc395108800][bookmark: _Toc397529053][bookmark: _Toc247099654][bookmark: _Toc247536493][bookmark: _Toc248043005][bookmark: _Toc255823351][bookmark: _Toc282498445][bookmark: _Toc285109312][bookmark: _Toc287865486][bookmark: _Toc314239648][bookmark: _Toc317152503][bookmark: _Toc317154782][bookmark: _Toc320707543][bookmark: _Toc320708507][bookmark: _Toc320709314][bookmark: _Toc321989110][bookmark: _Toc322003904][bookmark: _Toc397529054][bookmark: _Toc343092252][bookmark: _Toc343521363][bookmark: _Toc363546556][bookmark: _Toc368040971][bookmark: _Toc369181326][bookmark: _Toc370202214][bookmark: _Toc378691208][bookmark: _Toc378691750][bookmark: _Toc381707900][bookmark: _Toc381708180][bookmark: _Toc381708459][bookmark: _Toc381708740][bookmark: _Toc381709023][bookmark: _Toc381790458][bookmark: _Toc381798204][bookmark: _Toc381862300][bookmark: _Toc384028343][bookmark: _Toc385420706][bookmark: _Toc385421000][bookmark: _Toc385424776][bookmark: _Toc385429035][bookmark: _Toc390959624][bookmark: _Toc392515368][bookmark: _Toc394934578][bookmark: _Toc395108801][bookmark: _Toc397529055][bookmark: _Toc343092253][bookmark: _Toc343521364][bookmark: _Toc363546557][bookmark: _Toc368040972][bookmark: _Toc369181327][bookmark: _Toc370202215][bookmark: _Toc378691209][bookmark: _Toc378691751][bookmark: _Toc381707901][bookmark: _Toc381708181][bookmark: _Toc381708460][bookmark: _Toc381708741][bookmark: _Toc381709024][bookmark: _Toc381790459][bookmark: _Toc381798205][bookmark: _Toc381862301][bookmark: _Toc384028344][bookmark: _Toc385420707][bookmark: _Toc385421001][bookmark: _Toc385424777][bookmark: _Toc385429036][bookmark: _Toc390959625][bookmark: _Toc392515369][bookmark: _Toc394934579][bookmark: _Toc395108802][bookmark: _Toc322004218][bookmark: _Toc343092254][bookmark: _Toc343521365][bookmark: _Toc363546558][bookmark: _Toc368040973][bookmark: _Toc369181328][bookmark: _Toc370202216][bookmark: _Toc378691210][bookmark: _Toc378691752][bookmark: _Toc381707902][bookmark: _Toc381708182][bookmark: _Toc381708461][bookmark: _Toc381708742][bookmark: _Toc381709025][bookmark: _Toc381790460][bookmark: _Toc381798206][bookmark: _Toc381862302][bookmark: _Toc384028345][bookmark: _Toc385420708][bookmark: _Toc385421002][bookmark: _Toc385424778][bookmark: _Toc385429037][bookmark: _Toc390959626][bookmark: _Toc392515370][bookmark: _Toc394934580][bookmark: _Toc395108803][bookmark: _Toc397529056][bookmark: _Toc247099656][bookmark: _Toc247536495][bookmark: _Toc248043007][bookmark: _Toc255823353][bookmark: _Toc282498447][bookmark: _Toc285109314][bookmark: _Toc287865488][bookmark: _Toc314239650][bookmark: _Toc317152505][bookmark: _Toc317154784][bookmark: _Toc320707545][bookmark: _Toc320708509][bookmark: _Toc320709316][bookmark: _Toc321989112][bookmark: _Toc322003906][bookmark: _Toc397529057][bookmark: _Toc282498448][bookmark: _Toc285109315][bookmark: _Toc287865489][bookmark: _Toc314239651][bookmark: _Toc317152506][bookmark: _Toc317154785][bookmark: _Toc320707546][bookmark: _Toc320708510][bookmark: _Toc320709317][bookmark: _Toc321989113][bookmark: _Toc322003907][bookmark: _Toc322004219][bookmark: _Toc343092255][bookmark: _Toc343521366][bookmark: _Toc363546559][bookmark: _Toc368040974][bookmark: _Toc369181329][bookmark: _Toc370202217][bookmark: _Toc378691211][bookmark: _Toc378691753][bookmark: _Toc381707903][bookmark: _Toc381708183][bookmark: _Toc381708462][bookmark: _Toc381708743][bookmark: _Toc381709026][bookmark: _Toc381790461][bookmark: _Toc381798207][bookmark: _Toc381862303][bookmark: _Toc384028346][bookmark: _Toc385420709][bookmark: _Toc385421003][bookmark: _Toc385424779][bookmark: _Toc385429038][bookmark: _Toc390959627][bookmark: _Toc392515371][bookmark: _Toc394934581][bookmark: _Toc395108804][bookmark: _Toc397529058][bookmark: _Toc247099657][bookmark: _Toc247536496][bookmark: _Toc248043008][bookmark: _Toc255823354][bookmark: _Toc282498449][bookmark: _Toc285109316][bookmark: _Toc287865490][bookmark: _Toc314239652][bookmark: _Toc317152507][bookmark: _Toc317154786][bookmark: _Toc320707547][bookmark: _Toc320708511][bookmark: _Toc320709318][bookmark: _Toc321989114][bookmark: _Toc322003908][bookmark: _Toc322004220][bookmark: _Toc343092256][bookmark: _Toc343521367][bookmark: _Toc363546560][bookmark: _Toc368040975][bookmark: _Toc369181330][bookmark: _Toc370202218][bookmark: _Toc378691212][bookmark: _Toc378691754][bookmark: _Toc381707904][bookmark: _Toc381708184][bookmark: _Toc381708463][bookmark: _Toc381708744][bookmark: _Toc381709027][bookmark: _Toc381790462][bookmark: _Toc381798208][bookmark: _Toc381862304][bookmark: _Toc384028347][bookmark: _Toc385420710][bookmark: _Toc385421004][bookmark: _Toc385424780][bookmark: _Toc385429039][bookmark: _Toc390959628][bookmark: _Toc392515372][bookmark: _Toc394934582][bookmark: _Toc395108805][bookmark: _Toc397529059][bookmark: _Toc343092257][bookmark: _Toc343521368][bookmark: _Toc363546561][bookmark: _Toc368040976][bookmark: _Toc369181331][bookmark: _Toc370202219][bookmark: _Toc378691213][bookmark: _Toc378691755][bookmark: _Toc381707905][bookmark: _Toc381708185][bookmark: _Toc381708464][bookmark: _Toc381708745][bookmark: _Toc381709028][bookmark: _Toc381790463][bookmark: _Toc381798209][bookmark: _Toc381862305][bookmark: _Toc384028348][bookmark: _Toc385420711][bookmark: _Toc385421005][bookmark: _Toc385424781][bookmark: _Toc385429040][bookmark: _Toc390959629][bookmark: _Toc392515373][bookmark: _Toc394934583][bookmark: _Toc395108806][bookmark: _Toc397529060][bookmark: _Toc343092258][bookmark: _Toc343521369][bookmark: _Toc363546562][bookmark: _Toc368040977][bookmark: _Toc369181332][bookmark: _Toc370202220][bookmark: _Toc378691214][bookmark: _Toc378691756][bookmark: _Toc381707906][bookmark: _Toc381708186][bookmark: _Toc381708465][bookmark: _Toc381708746][bookmark: _Toc381709029][bookmark: _Toc381790464][bookmark: _Toc381798210][bookmark: _Toc381862306][bookmark: _Toc384028349][bookmark: _Toc385420712][bookmark: _Toc385421006][bookmark: _Toc385424782][bookmark: _Toc385429041][bookmark: _Toc390959630][bookmark: _Toc392515374][bookmark: _Toc394934584][bookmark: _Toc395108807][bookmark: _Toc397529061][bookmark: _Toc247099662][bookmark: _Toc247536501][bookmark: _Toc248043013][bookmark: _Toc255823359][bookmark: _Toc282498454][bookmark: _Toc285109321][bookmark: _Toc287865495][bookmark: _Toc314239657][bookmark: _Toc317152512][bookmark: _Toc317154791][bookmark: _Toc320707552][bookmark: _Toc320708516][bookmark: _Toc320709323][bookmark: _Toc321989119][bookmark: _Toc322003913][bookmark: _Toc322004225][bookmark: _Toc343092259][bookmark: _Toc343521370][bookmark: _Toc363546563][bookmark: _Toc368040978][bookmark: _Toc369181333][bookmark: _Toc370202221][bookmark: _Toc378691215][bookmark: _Toc378691757][bookmark: _Toc381707907][bookmark: _Toc381708187][bookmark: _Toc381708466][bookmark: _Toc381708747][bookmark: _Toc381709030][bookmark: _Toc381790465][bookmark: _Toc381798211][bookmark: _Toc381862307][bookmark: _Toc384028350][bookmark: _Toc385420713][bookmark: _Toc385421007][bookmark: _Toc385424783][bookmark: _Toc385429042][bookmark: _Toc390959631][bookmark: _Toc392515375][bookmark: _Toc394934585][bookmark: _Toc395108808][bookmark: _Toc375918269][bookmark: _Toc375918368][bookmark: _Toc390066897][bookmark: _Toc513475225][bookmark: _Toc94253482]Proposal Evaluation
Pursuant to Article XI of the State Finance Law, the basis for contract award under this RFP will be “best value,” optimizing quality, cost and efficiency among responsive and responsible Bidders.
10. [bookmark: _Toc85800610][bookmark: _Toc87868007][bookmark: _Toc88033717][bookmark: _Toc88047403][bookmark: _Toc89697640][bookmark: _Toc94253483]
10.1. [bookmark: _Toc94253484]Proposal Clarification
The State reserves the right to require a Bidder to provide clarification and validation of its Proposal through any means the State deems necessary.  Failure of a Bidder to cooperate with State efforts to clarify or validate Proposal information may result in the Proposal being labeled as non-responsive and given no further consideration.
10.2. [bookmark: _Toc94253485]Evaluation Process Overview
There will be four (4) phases to the evaluation process.  
10.2.1. [bookmark: _Toc94253486]Phase One Evaluation 
A. 	Proposal Screening 
All timely submitted Proposals will be evaluated in Phase One.  
Each Proposal will be screened for completeness and conformance with the State’s requirements for Proposal submission as specified in this RFP.  Proposals which do not meet the requirements may be labeled as non-responsive and may not be given further consideration.
B.	Qualifying Requirements (Pass/Fail)
All proposals that pass the Proposal Screening will be evaluated to determine if the Bidder meets the qualifying requirements specified in Section 3. Qualifying Requirements.  If all qualifying requirements are not met, the Bidder’s proposal will be labeled non-responsive and will not be given further consideration.
All Proposals that pass this stage of the evaluation process will be further evaluated in Phase Two.
10.2.2. [bookmark: _Toc94253487]Phase Two Evaluation – Technical Evaluation 
Bidders who pass Phase One of the evaluation will be further evaluated as follows:
The technical evaluation is 65% of the final score. Evaluations will be based on the responses provided to the requirements detailed in Section 4. Technical Requirements. A Proposal must achieve a minimum raw technical score of 39 points (60% of the total available points for technical) in order for the Bidder to remain a viable candidate for award. Proposals failing to meet this minimum threshold will not be evaluated further; they will be removed from consideration for award.
All Proposals that meet or exceed this minimum threshold (39 points) will be further evaluated in Phase Three.
10.2.3. [bookmark: _Toc94253488]Phase Three Evaluation
Bidders who pass Phase Two of the evaluation will be further evaluated as follows:
A. MWBE Plan and Diversity Practices Evaluation 
Proposals will be scored based solely upon the proposed Attachment 4 - MWBE Utilization Plan and the answers provided on the Attachment 3 - Diversity Practices Questionnaire.  Points will not be awarded based on a company’s status as a certified MWBE firm. 
B. Financial Evaluation 
Bidders financial proposals will be evaluated and scored concurrently and separately from the Technical proposal evaluation.
All Proposals susceptible of award (Finalists) after Phase Three will be further evaluated in Phase Four.  Proposals susceptible of award are those Proposals with a Preliminary Composite Score (the combined total of the Technical Score, MWBE Plan and Diversity Practices Score, and the Financial Score) within 10 points of the highest Preliminary Composite Score. 
10.2.4. [bookmark: _Toc94253489]Phase Four Evaluation – Oral Presentation 
Bidders who are deemed to be Finalists in Phase Three will be evaluated in Phase Four, as described in Section 6. Oral Presentation.
10.3. [bookmark: _Toc94253490]Final Ranking, Contract Award, and Point Distribution
The contract will be awarded to the Bidder whose proposal obtains the highest aggregate score.
The table below summarizes the evaluation point distribution:
	Evaluation Component
	Points

	Technical Evaluation
	65

	Oral Presentation
	10

	MWBE Plan and Diversity Practices Evaluation
	5

	Financial Evaluation
	20

	TOTAL
	100


In the event that Bidders receive the same final score, the State will use the following tie-breaking mechanisms, in the order listed, to determine final ranking:
· The Bidder’s Financial Score
· The Bidder’s Raw Technical Score
· The Bidder’s Oral Presentation Score
· Determination by the Chair of the Board
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