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Response to Bidder Questions and Amendment 1 to Request for Proposal 10-25
Debit Card Services
February 15, 2011
To All Potential Bidders:

Attached is the Departments response to bidder questions.  In addition, the Department is amending RFP 10-25, Debit Card Services for the following:
· Exhibit E 
· Section X

· Section VII

· Section III

· Section I

· Addition of Vendor Responsibility Response Form

All other requirements and conditions remain as indicated in the RFP. 
	#
	RFP Section
	RFP Page #
	Question
	Answer

	1
	
	
	We have a clear understanding of the mandatory requirements. Can you provide additional information on the term "Functional Requirement”?  Specifically if we are unable to meet a functional requirement is the bid declared non-responsive or is the response to the functional requirement scored? Please see examples of additional context.

a. Example 1. A functional requirement is to provide at a minimum translation services described in Exhibit E. If we can provide a majority of languages but are unable to provide translation for Wolof, Twi and Fukanese, as an example, is the bid declared non-responsive?
b. Example 2. The State has mandated an ECR rate of 90-T-bill plus 50 bps. If a bank is unable to pay that rate without incurring a loss, due to costs of collateral, can the bank respond with the highest possible rate it can provide tied to 90 day T-bill or will it be deemed non-responsive?
	All functional requirements are mandatory requirements and, as is stated in Section I - Introduction, of this RFP, “[t]he Bidder must meet the stated requirement(s).  If the minimum requirement is not met the Bidder may be considered non-responsive and the bid may be rejected on that basis.  However, a designation of “mandatory” does not preclude the Bidder from offering additional benefits over and above the minimum requirement.”

In response to Example 1, the Department has reviewed Exhibit E and, as a result, has modified it to reflect languages spoken in New York by at least .4 percent of the population - see Attachment 1 - Modified Exhibit E - Language Skills That Must be Supported by the Contractor Call Center. 

In response to Example 2, note that our intent is that collateral be pledged on State accounts, not cardholder accounts.  See Attachment 2 for amendment to Section X - Financial Requirements.  Be advised that collateral must be pledged to the state accounts, not to Cardholder accounts.

	2
	Section I. Introduction, C. Procurement Strategy
	10
	As it relates to the optional program including Direct Deposit, Check and Debit card - can the State provide guidance on how the options will be presented to filers?  For instance, we would anticipate a variable adoption of debit card based upon whether the 3 options are presented equally, or the filer has to take additional action to request the check.
	The Department does not have this information.

	3
	Section I - Introduction,   C. Procurement Strategy:  
	10
	 What criteria or measurements does the DTF plan to use to determine whether/if to move forward in Year 2 (and going forward) with a Mandatory Debit Card Program?
	Possible factors in evaluating the optional debit card program may include taxpayer acceptance, direct deposit growth and overall debit card costs to the Department and Cardholders.

	4
	1.2
	42
	Can DTF offer guidance on the minimum and maximum amounts, or in lieu of those values, provide insight to the lowest and highest payment amount in 2009 or 2010? 

	The Department’s current policy on issuing refunds is a minimum amount of $1 and a maximum amount based upon applicable banking rules.  However, since Section VI- Functional Requirement 1.1 requires that all debit card accounts are FDIC insured the maximum amount for a debit card refund is effectively limited by FDIC rules.  We acknowledge that the Dodd-Frank Act currently provides for unlimited FDIC insurance coverage.  

	5
	1.5
	43
	Does the State include decline fees at the point of sale in the requirement for "no Cardholder fees for retail merchant transactions may be imposed"?    Given multiple free methods for checking card balances, such a decline fee would promote appropriate behaviors as well as offset the expense incurred for declined transactions.
	The Cardholder Fees established in Section X - Financial Requirements are the only allowable fees.  Section X does not include a point of sale decline fee.



	6
	1.16
	46
	Can DTF provide additional guidance on the need for return address within NY State?  Card processing facilities for secure destruction of cards may be located in a number of geographic areas throughout the country.
	It is the policy of the Department that correspondence addressed to taxpayers (including from its agents), have a New York State return address.

	7
	1.17
	47
	Please further describe the process DTF will undertake to specify security keys for activation.  In order to determine if we can accommodate this, we need to understand more about DTF's intention.  How will keys be generated, what is character length we will need to support and any other specifications about the key that will be delivered for us to support.
	The Department anticipates providing the debit card issuer with appropriate security keys, which may include Cardholder social security number, date of birth and/or some segment of the address. The Department would generate files to the Contractor containing the security keys, as well as other necessary information to authorize the debit card account and create and mail the debit cards.  The Department would work with the Contractor during the implementation period to establish file layouts and transmission protocols.

	8
	1.20
	48
	What capability does DTF have today to support transfer of inquiries and how would DTF envision the transfer being made?    Can you support "warm" handoff of the caller while they are on the phone with our operator?    Is there a number we should direct them to call?  We would like to better understand your thoughts on method of transfer.
	The Department will provide the Contractor with a direct phone line to transfer Cardholders to our Call Center.  In the Required Response to Section VI – Functional Requirement 1.20 Bidders must provide a description of their technical capabilities, and limitations, to directly transfer Cardholders to our Call Center. The Department will evaluate the supplied technical information on the proposed method(s) of transfer.

	9
	1.29
	49
	Can DTF provide additional insight into the business need for address update information within 2 business days?  This may be captured through standardized reports at regular intervals, but clarification on how this information provided in the 2 day time horizon is utilized would be helpful.
	The Department needs this information to update its taxpayer address records.   Taxpayer address records are used for critical business functions (e.g., billings, protests, etc), and must be updated within 2 business days.



	10
	Exhibit C
	103
	Is the data is available, please share the number of nixies reported in 2009/2010.
	Month

2009 Nixies

2010 Nixies

January

338

1,099

February

1,319

757

March

189

4,263

April

9,910

8,175

May

11,509

10,026

June

5,240

4,964

July

1,892

2,457

August

1,390

1,252

September

1,062

1,146

October

1,168

787

November

1,679

1,521

December

825

728

TOTALS

36,521

37,175



	11
	
	
	Is there an estimated value for the contract resulting from RFP 10-25?
	The Department does not have this information available.

	12
	P. 45 Requirement 1.13   Aggregate Reporting of Cardholder Usage  and Cardholder Payment of Fees
	
	Once the State pays a refund to a taxpayer it has legally transferred ownership of the funds to the individual, whether it is by Check, ACH or Prepaid card. That individual is entitled to privacy rights as to use of the funds after refund is received. We feel there is a significant privacy and legal exposure are around this request and are reviewing its legal implications.

Is the expectation of the State this information is to be supplied without prior notification and consent of the Cardholder? 
Is the State willing to sign an indemnification agreement holding the bidder harmless in the event of a individual lawsuit or class action resulting from this request, as this has been imposed as a contractual requirement by the State?

Can you please provide any law or regulation that would justify the State's entitlement to this information after they have relinquished ownership of the funds to the beneficiary that could be cited or used in defense of any claims arising from this requirement?

If the State will not indemnify and/or there is no law or regulation that can be cited to be used to defend the State’s claim on this information. If the bidder is unable to comply with this request due to privacy and legal concerns will they be declared non-responsive?
	The Department is not looking for individual detail, but is, instead, looking for aggregate - “summary” information on overall Cardholder usage and taxpayer behavior for transactions such as ATM, POS and/or bank transactions.

No, the State is not willing to do so, because, as is stated above, we are not seeking Cardholder specific information.

The Department does not need to provide such references since, as is stated above, we are not seeking Cardholder specific information.
This is a mandatory requirement - to provide the information in aggregate/summary format.  Bidders that are not able to comply with this requirement may be deemed unresponsive.  However, as is stated above, we are not seeking Cardholder specific information.

	13
	Section 1 C. Procurement Strategy
	
	What is the State’s expectation for volume disbursed on the debit card for the 2012 contract year?  
	As was stated in the Introduction (p. 9) “The Department anticipates a continued increase in the volume of direct deposits, though it also expects the new debit card program to be viewed favorably by taxpayers.”  It is up to the Bidder to determine an estimated debit card volume based on its own market research.

	14
	Section 1 D. Program Objectives
	
	Will the debit card be used for disbursement of other types of funds in the future?
	No, as is stated in the Introduction of the RFP, this contract is for “the issuance of debit cards for Personal Income Tax (PIT) refunds.”

	15
	VII. Program Development and Support Requirements
	52 of 163
	Would DTF please clarify whether “Processing Site and Electronic Funds Origination Site” and “Internal Controls, Security and Confidentiality” under Guiding Principals should have A. and B., respectively, preceding them?  If so, should the Required Response for “Processing Site and Electronic Funds Origination Site” also have “A.” preceding it?
	Yes.  The Guiding Principle “Processing Site and Electronic Funds Origination Site” should be item A, as should the corresponding Response.  The Guiding Principle “Internal Controls, Security and Confidentiality” should be item B. Note Attachment 3 for amendment to Section VII including this change.

	16
	VI. Functional Requirements

1.15
	46 of 163
	Will DTF consider alternative processes/logic from vendors in determining when a replacement for an expired card should be automatically provided?
	No, Functional Requirement 1.15 states “for activated accounts the Contractor must automatically issue a new debit card after the expiration date for account balances of $20 or more; and upon request of the Cardholder the Contractor must issue a new debit card for accounts of less than $20.  No Cardholder fees may be imposed for issuing these new debit cards.” Note also the answer to Question #30.

	17
	VI. Functional Requirements

1.32
	50 of 163
	Will DTF consider alternative methods of notification in addition to, or in lieu of, first class mail?
	No, as the Functional Requirement states, the Contractor must “… mail first class” such notification letters.  

	18
	VI. Functional Requirements

1.32
	50 of 163
	Is it the Department’s intent to have funds from non-activated accounts returned to it instead of the bidder forwarding funds to the Office of the Comptroller’s Office for Unclaimed Funds?
	Functional Requirement 1.32 states that the “Contractor will deposit the funds associated with these debit cards into an account specified by the Department.”

	19
	Financial Table 1
	71 of 163
	Will DTF permit bidders to propose additional fees for services not contemplated, required or not directly requested within the proposal that the bidder wishes to extend to Cardholders?
	No additional fees will be considered at the inception of the program.  Enhancements may be considered in the future and would be established through the Change Control Procedures outlined in Appendix F - Change Procedure, of this RFP.  

	20
	General Question
	
	May we use an alternative format (i.e. remove table style format) in responding to the RFP as long as we cover each section and question?
	Yes - the format for responses to the Technical Requirements may be determined by the Bidder.  Section III - Administrative Conditions and Proposal Response Requirements states, at item D, on page 27, that the Financial Proposal must provide “… tabular responses as dictated by the Financial Tables included in that same section.”

	21
	General Question
	
	In the proposal submission requirements, DTF makes no mention of a requirement for submission of at least one “original” proposal.  Therefore, please confirm that DTF will accept electronic signatures on all documents.
	See Attachment 4 - modified pages from Section III - Administrative Conditions and Proposal Response Requirements.  The amendment states that two original signature pages will be required.  

	22
	General Question
	
	Please provide the projected ledger balance that will be maintained in DTF’s account(s) to support the requested debit card services.  Please provide this information for each month during the State’s fiscal year.

	The Department does not anticipate the maintenance of large ledger balances for the accounts related to Debit Cards.  Generally, balances will reflect reversals, rejections, etc.  Below is data reflecting the combined balances related to accounts for the controlled disbursement of PIT Refund paper drafts and PIT Refund direct deposits.
2010 Month

PIT Refund Combined Balances

January

$5,614

February

$5,518

March

$6,731

April

$4,688

May

$11,637

June

$5,413

July

$4,454

August

$8,210

September

$3,430

October

$5,573

November

$51,627

December

$111,904

AVERAGE

$18,733



	23
	General Question
	
	Deposit balances held in a non-interest bearing account benefit from full FDIC Insurance through December 31, 2012.  (The FDIC Board of Directors recently issued the section of the Dodd-Frank Wall Street Reform and consumer Protection Act that provides temporary unlimited coverage for noninterest-bearing transaction accounts at all FDIC-insured depository institutions (IDIs).  The separate coverage for noninterest bearing transaction accounts becomes effective on December 31, 2010, and terminates on December 31, 2012.)  Since it became prohibitively expensive for any bank to provide dedicated collateral in support of the State’s deposits, would the State consider eliminating the requirement for dedicated collateral on fully-insured balances?
	We believe that this question results from the interpretation of our requirement to provide collateral on State deposits.  We want to clarify that the intent is that collateral be pledged on State accounts, not Cardholder accounts.  Therefore, the Department is not willing to eliminate the requirement for dedicated collateral.



	24
	Item E.  Contract Term
	11
	In the Contract Term section, it is stated that the renewal options are at the discretion of the Department.

Whereas on page 82, 8.  Term of Agreement, it says mutual agreement for the one 2 year extension and one 1 year extension.  Sole discretion for the transition year.  Can the department please clarify?

May we expect that the Term of Agreement section on Page 82, which provides for mutual agreement, shall prevail?
	The language at Section 1 - Introduction, item E - Contract Term, stating that renewal options are at the discretion of the Department is  modified to read:  “… with renewal options for one (1) two (2) year period and (1) one (1) one year period, upon mutual agreement of the parties.” See Attachment 5 for this amendment and for language relating to the transition year.



	25
	U Items 3 & 4
	31
	As we read this section and consider the fact that scoring is 60% price and 40% technical, our interpretation is that if DTF were to receive only one conforming bid, then no matter what the price, DTF would have to accept it as the winning bid.  Is this your intention?  We ask as there is one mandatory requirement (we have questions related to it outlined within our questions) that will drive up the program pricing significantly.

Bidders may offer alternative solutions that are satisfactory to card holders and NYS that will bring the program pricing down materially.  If we are interpreting these paragraphs correctly, NYS would have to award the contract to, in a worst case scenario, the one fully compliant bidder regardless of how expensive the bid and regardless of how satisfactory the alternate solution is.

Please clarify.
	The Department is not obligated to award a contract based on this RFP, see Reserved Rights in Section III - Administrative Conditions and Proposal Response Requirements.

	26
	Item 2.1 Kroll Rating/Financial Data
	Pages 34 & 35
	Since LACE Financial and Kroll Bonding Ratings are a part of the same company, is it acceptable for bidders to provide LACE ratings in lieu of Kroll ratings?  Will the Department accept a LACE rating of at least C+?  In all NYS contracts we have always been asked for a LACE rating.
	Bidders are not required to provide the Department with any rating.  The Department itself will review the Kroll ratings. 



	27
	2.1 Financial Data
	34 & 35
	In an effort to conserve paper, can bidders submit links to Audited Financial Information rather than physical copies?
	 The Department will accept either paper or CDs.  

	28
	Functional Requirement 1.11, 1.17 & 1.18
	44 & 47
	The DTF mentions an “activation security key” in multiple functional requirements that may be in reference to “authentication tokens”; please define the term.
	In Functional Requirement 1.11, 1.17 and 1.18, the terms/phrases “activation security key(s)”, “security key(s) for activation”, and “security key(s)”, respectively, all refer to the “shared secrets” , such as are described in the answer to Question #7.  

	29
	VI Functional Requirements 1.3
	45
	The Contractor must be able to provide the following electronic reports (but not be limited to this listing), in both aggregate and account detail level (except as indicated below), to DTF and OSC in a batch or online format:

Financial Reporting

Account change history (e.g., voids, fund reversals and activations),
Account research and adjustments,
Account funding status,
Account transaction detail and reconciliation, including wires received and sent, with details and reference numbers; and detail transaction reporting for ACH items and addenda records.
Operational Reporting

Activated accounts,
Unactivated accounts,
Balance reversals,
Address changes,
Aggregate report only of Cardholder usage (i.e., ATM, POS and Bank transactions),
Aggregate report only of Contractor fees imposed upon Cardholders.
In this section, the Department is seeking an aggregate report of fees imposed upon Cardholders.  The State has mandated a maximum Cardholder fee structure, and therefore, we would not be willing to release this proprietary information.  Would DTF be willing to eliminate this requirement?
	No, the Department is not willing to eliminate this requirement.  It is not our intent to require individual detail, but we are, instead, looking for summary information about Cardholder usage and taxpayer behavior. 

The Department does not consider this information to be proprietary, but, instead believes that this is information that is required in order for us to carry out our operational responsibilities.

	30
	Functional Requirement 1.15
	46
	The Contractor must establish debit cards that do not expire for at least twelve (12) months from the date from the creation of the Cardholder account, but have the capacity to accept a longer expiration period as specified by DTF.  For activated accounts the Contractor must automatically issue a new debit card after the expiration date for account balances of $20 or more; and upon request of the Cardholder the Contractor must issue a new debit card for accounts of less than $20.  No Cardholder fees may be imposed for issuing these new debit cards.

The next two questions pertain to the following specific requirement contained within Section 1.15:

“For activated accounts the Contractor must automatically issue a new debit card after the expiration date for account balances of $20 or more; and upon request of the Cardholder the Contractor must issue a new debit card for accounts of less than $20.  No Cardholder fees may be imposed for issuing these new debit cards.”

This requirement will directly and materially impact the cost of this program.  As it is our highest goal to provide New York State and New York State’s taxpayers with the most cost-effective, convenient prepaid card solution possible, we ask the following questions:

1. Would the Department of Tax and Finance please explain the purpose behind this requirement?  In other words, by including this requirement, what are the Department’s objectives?  Having a clear grasp of the Department’s objectives will help us develop a customized solution that supports the Department’s goals.

2. Would DTF be willing to eliminate this mandatory requirement in favor of providing each bidder with the latitude to (based upon Department’s objectives) offer the most cost conscious and Cardholder-friendly alternatives for accessing funds remaining on their cards upon expiry?  Cardholders would still have free access to balances AND the overall program costs to NYS would be MUCH lower.
	In response to the first question, The Department has a $20 minimum because that is the minimum withdrawal amount at most ATMs.  Our goal is to maximize Cardholder access to funds.   

In response to this question, no, the Department is not willing to eliminate this requirement because this contract considers the costs to the Cardholders as well as to the state.

	31
	Item 1.19 & Exhibit E
	47
	Language Requirements

Item 1.19 requests “Both Spanish and English speaking representatives to all Cardholders”, whereas Exhibit B requests our call center must support over 65 different languages.  Can the State clarify the language requirements?  What level of support do you require for English/Spanish speaking clientele versus the “language skills that must be supported” as listed under Exhibit E?
	Functional Requirement 1.19 requires that English and Spanish speaking representatives be available to all callers, whereas Exhibit E provides the list of languages which translation service is required.  

Note also Question #1 and Attachment 1 - the modified Exhibit E.

	32
	Functional Requirement 1.35
	51
	Can you please further describe the “assistance” DTF is seeking for the required multiple engagement participation?
	As is stated in Functional Requirement 1.35, we are asking what marketing and education services will be provided by the Contractor.  The Department is open to such marketing initiatives such as, but not limited to posters, handouts and pamphlets.  

	33
	Section X.  Financial Requirements
	66-67
	If the State is not willing to eliminate the requirement on fully insured balances, it is therefore unreasonably expensive for a bidder to offer an Earnings Credit Rate equal to 50 basis points higher than the monthly average investment rate on the three-month Treasury Bill as determined at the weekly auction and published in the New York Times.  Would the State be willing to apply the same ECR for the compensating balance methodology as for the direct fee methodology?
	See the amendment to Section X - Financial Requirements, in Attachment 2.  The Department does not believe that the balances in question will be large and therefore do not believe that the ECR rate will be large.  See also answers to Questions #22 and #23.


	34
	Section XI (A) Contract Conditions A.1.2, Requirement and Response
	78-79
	How does the State wish to have proposed alternative language for C. Negotiable Topics presented?  As a redline in the RFP documents or in a separate document?
	The Department prefers a redlined version

	35
	Section XI (B) Invariable Contract Conditions

Item 4c Confidentiality of Tax Information
	81
	Bank of America Corporation has more than 284,000 employees world-wide.  Obligating each of these employees to adhere to the secrecy provisions of the tax law and IRS code, and acknowledgement in your appendices is onerous and difficult to commit to.  Since the cast majority of our associates will not have access to specific tax returns, information or systems listed, we further do not believe this provision is applicable.  Are you amenable to limiting this requirement to the principal client team associated with you?
	See language at Section XI (B) which states “… engaged in providing services under this agreement.”

	36
	Section XI (B) Invariable Contract Conditions

Item 35 Extension of Use
	90
	If we extend the overall services requested in this RFP to additional States or governmental jurisdictions, would it be the State’s expectation that those entities benefit from the same performance standards and attached liquidated damages and/or reimbursements?
	If other agencies or jurisdictions wish to use this contract discussions and decisions would need to take place between DTF, the control agencies and the affected agency.

	37
	Item 6 Execution Date
	141
	NYS shall not issue a payment order instructing execution or payment on a Banking Day later than the day the order is received by the Bank unless the Bank agrees to accept such order.  

A “Banking Day" shall mean any day on which the ACH and the main office of the Bank are both open for business, but shall not include any Saturday, Sunday, or holiday.
Can the State please clarify what they mean by ACH?  Since this is a wire agreement, do you mean wires instead of ACH?
	“ACH” refers to days that the Automated Clearing House is open - i.e., a “Banking Day.” This includes any day that the Automated Clearing House (ACH) and the main office of the Bank are both open for business.  Yes this agreement is intended for wire transfers.


	38
	Appendix E
	139
	Please confirm that this schedule/agreement only includes wires?
	Yes, this schedule/agreement includes only wire transfers.

	39
	Appendix E Section 2 b
	139
	Does this include both international and domestic wire transfers?
	Yes, but at this time there are only domestic wire transfers.

	40
	Appendix E Section 3c
	140
	Please describe your process for “transmitting the PIN”?  As PINs are used for telephone initiated wires only, this requirement seems to infer that DTF will not be sending wires through an online application.
	PINs are an option of the Contractor (or Contractor’s bank) for purposes of authentication.  It is the Department’s expectation that the wires will be sent via an online application, but in the event, for instance, that the online option were not available and telephone initiated wires were necessary, the PIN, or some other authentication method may be desired.

	41
	Appendix E Section 3e
	140
	Please define “A User Authentication Device”?
	May also be called a digital certificate or security token - a means by which a user is authenticated.

	42
	Appendix E Section 3 a & b
	140
	Does this refer to both incoming and outgoing wire transfers?
	This refers only to outgoing wire transfers - wires issued by DTF.

	43
	Appendix E Section 10
	142
	Does this section refer to returns and/or rejected wore transfers?
	Yes, this section refers to returns, rejected and/or any unauthorized transaction.

	44
	
	
	Is it correct that C400654, which resulted from Request for Proposals (RFP) 10-02 for Personal Income Tax (PIT) Refund Controlled Disbursement, Direct Deposit and Statewide Debit Card Services, only fulfills Module 1 of RFP 10-02, and that RFP 10-25 was issued to fulfill Module 2?
	Contract C400654 was awarded through Request for Module 1 in RFP 10-02 for Personal Income Tax (PIT) Refund Controlled Disbursement, Direct Deposit and Statewide Debit Card Services, Module 1.  RFP 10-25 Debit Card Services generally applies to the Personal Income Tax Refund Debit Card sections in 10-02, Module 2.


ATTACHMENT 1  

Modified Exhibit E - Language Skills That Must be Supported by the Contractor Call Center

Amended - Exhibit E

Language Skills That Must Be Supported By the Contractor Call Center
	Arabic

	Chinese

	French (including Patois and Cajun)

French Creole

German

Greek

	Hebrew

	Italian

Korean

Other Indic languages

Polish

Russian

Tagalog

Yiddish


ATTACHMENT 2  

Modified Section X - Financial Requirements

X. Financial Requirements

The fees established in Section X‐‐Financial Requirements, are the only fees allowable in any resulting Contract. 
	Requirements
	Response

	Payments to the Contractor will be made in accordance with Article 11 of the New York State Finance Law.  

A commercial bank bidding as a prime contractor must prepare two cost proposals, one assuming payment by direct fee, and another assuming payment by compensating balances. A document processor bidding as a prime contractor must prepare a cost proposal assuming direct fee.

Note:  DTF will only be evaluating on the Direct Fee Proposal.   

Note that the volumes provided in this RFP are shown to give a sense of potential volumes for what debit cards may be.  Such volumes, or any other, do not represent a volume guarantee.

The State of New York will pay for the services requested in this Request for Proposal by either compensating balance or direct fee payments.  The State reserves the right to change the compensation method at any time during the contract term with appropriate notification to the Bank.  The State reserves the right to determine the method to be used to compensate the bank for services.  The method may include, but is not limited to, direct payment, compensating balance, or a combination of both.  The method of compensation shall be that which is expected to provide the lowest cost of Services to the State, as determined solely by the State.  The State agrees not to change the method of compensation at a frequency greater than once annually, except in extraordinary circumstances, as determined by the State.  The State shall provide the bank with at least ninety (90) days written notice of such a change.  

Depending upon the method of compensation chosen, the following procedures will be used to determine the compensation:

Payment by Direct Fee

If the State elects to pay by direct fee, the State may choose to either offset the fee payment with Earnings Credits (as hereinafter defined) or request Earnings Credits reimbursement from the Bank.  All excess Earnings Credits on a monthly basis must be carried forward to offset future payments throughout the life of the contract. Earnings Credits are to be calculated using the following formula:

Earnings Credits = (average available account balance) x (1-RR) x (ECR) x Time

Where:

RR = Federal Reserve Bank Reserve Requirement percentage (currently 10%)

ECR = Earnings Credit Rate, the determination of which is described below.

Time = number of days in period/365

The Earnings Credit Rate is the monthly average investment yield on the three-month Treasury Bill, as determined at the weekly auction and published in the New York Times.  The Earnings Credit Rate shall be determined by the New York State Office of the State Comptroller and confirmed with the Bank.  

Payment for services by direct fee should be billed by the bank to the (Agency) and will be paid in accordance with the voucher and audit procedures established by OSC. 

Payment by Compensating Balance

If the State elects to pay by compensating balance, the value of the compensating balance shall be calculated using the same formula as shown above under “Payment by Direct Fee”, provided, however, that the Earnings Credit Rate shall be determined based on an OSC computation which factors a three year average spread  between the State’s short term investment pool rate and  the monthly average investment rate on the three-month Treasury Bill as determined at the weekly auction (currently 55 basis points) and published in the New York Times.  The Earnings Credit Rate shall be determined by the Office of the State Comptroller and confirmed with the Bank.  If payment is made via compensating balance, the Bank must provide a monthly bank account analysis electronically to OSC. This analysis must include the monthly volume and total costs associated with the Account. All excess Earnings Credits on a monthly basis must be carried forward to offset future payments throughout the life of the contract.
	Respond to Section X by affirming understanding and agreement with each requirement.  In addition, provide the individual requirement detail requested.




	Requirements
	Response

	1.0 Operational Fees
	

	1.1  DTF Fee Guarantees
The Contractor must guarantee all proposed fees for the first three (3) years of the initial term (see Section I - Introduction) and adjustable thereafter on an annual basis, using the CPI-U methodology stated at the end of this section. Any desired CPI-U change requests must be made within thirty calendar days prior to the end of the contract year.  However, if DTF initiates change controls which result in efficiencies, it is expected that Contractor operations fees will be reduced through change control procedure (See Appendix F – Change Control Procedures).
	1.1

Affirm understanding and agreement with the requirement and the CPI‑U methodology stated in CPI‑U attachment at the end of this section.  

	1.2  Fully Loaded Transaction Fee
The Contractor must charge DTF a Fully Loaded Transaction Fee for each debit card that is created and mailed.  Such a fee must incorporate all costs associated with the proposed debit card services, with the exception of the Debit Card Fund Reversal Fee, Unactivated Debit Card Notification Fee, and Development Fees. (see additional Notes below). 

Note:  Two prices are required by the Bidder - the Fully Loaded Transaction Fee applicable if DTF makes the use of debit cards Optional (three refund payment options) and the Fully Loaded Transaction Fee applicable if debit cards are Mandated (two refund payment options).  
Note:  No other fees to DTF will be considered.
	1.2

Complete Financial Table 1 (for Direct Fees) and Table 2 (for Compensating Balances).  Affirm understanding and agreement that contractual payment of either the Optional and Mandated Fully Loaded Transaction Fees will be based on DTF’s determination to offer either three refund payment options (direct deposit, paper draft and debit card), or two refund payment options (direct deposit and debit card), for any processing year.

	1.3  Debit Card  Fund Reversal Fee

The Contractor may charge DTF a separate fee for any debit card fund reversal (see Section VI - Functional Requirements).
	1.3 

Complete Financial Tables 1 and 2.

	1.4  Unactivated Debit Card Notification Letter  Fees

The Contractor may charge DTF a separate fee for creating and mailing unactivated debit card notification letters (see Section VI - Functional Requirements).
	1.4  

Complete Financial Tables 1 and 2.

	2.0  Development Fees
	

	2.1 The Bidder must complete a development cost table, if applicable, for services prior to the operational date (including, but not limited to systems development, testing, and all program support requirements).  DTF may elect to pay development fees either as a one-time payment or as monthly payments over a two year period after certification is achieved.  Development fees should be presented for both options. 
	2.1

Complete Financial Tables 1 and 2.

	3.0  System Enhancement Rates
	

	3.1 System Enhancements – Programming Hourly Rate

  The Contractor may charge DTF an hourly programming rate for system(s) enhancement services performed per an approved change control. 
	3.1  

Complete Financial Tables 1 and 2.

	3.2  System Enhancement Testing Rate 

The Contractor may charge an hourly fee for user acceptance testing (UAT) system(s) enhancement services performed per an approved change control.  
	3.2  

Complete Financial Tables 1 and 2.

	4.0  Miscellaneous Fees
	

	4.1 FDIC fees must be stated separately, and should not be included within the operational fees.  FDIC fees must be a pass-through cost only and no additional fees may be added.  The State may elect to pay FDIC fees as an add on to this Contract or may include the fees in any overall existing relationship with the Contractor and pay for them by compensating balance.
	4.1  

Complete Financial Tables 1 and 2.

	5.0  Cardholder Fees
	

	5.1 The Contractor must guarantee all proposed fees for the first three (3) years to Cardholders. Any changes to Cardholder fees after the initial first three (3) years must go through the change control process. (See Appendix (F) – Change Control Procedures.) Bidders financial scores will be evaluated where fees are imposed. Fees proposed must be consistent with the requirements of Section VI ‐ Functional Requirements.
	5.1  

Complete Financial Table 3 – Cardholder Fees.


ATTACHMENT 3 

Modified Section VII - Program Development and Support Requirements

VII. Program Development and Support Requirements

	Guiding Principles
	Required Response

	A.  Processing Site and Electronic Funds Origination Site
The Contractor must establish and maintain a debit card processing site which must be located in the United States.  The processing site must comply with applicable building codes, regulations and laws.
	A.  Affirm understanding and agreement with the  Guiding Principle, and provide details addressing the Guiding Principle, including but not limited to the:
Proposed site for debit card operations,
Details regarding ownership of the processing site – is it to be owned or leased, and if leased, the terms of the lease.

	B.  Internal Controls, Security and Confidentiality

The Contractor must utilize generally accepted industry standards and procedures to minimize the risk of loss, destruction or theft of physical assets and to prevent unauthorized access to Cardholder information.  These standards and procedures must be auditable and must address all points in the workflow including, but not limited to, the intake process, applications, transactions, storage (physical and electronic), and data transmission.

The Contractor will ensure that  in the performance of the banking services under this Agreement, the Contractor, its employees, directors, officers and subcontractors may receive or have access to confidential information, and  ensures that the Contractor, its employees, directors, officers and subcontractors: (i)  take all appropriate action to protect the confidentiality of all confidential information supplied to it or developed by it during the course of its performance under the Contract; (ii) are required to abide by all State confidentiality policies and procedures; and (iii) are  prohibited from copying, removing, communicating, or otherwise revealing any Confidential Information of the State.
The Contractor must keep Cardholder information under strict confidence.   Except as required to administer the DTF debit card Contract the Contractor must not:

Disclose any Cardholder personal or account information for any purpose unless otherwise authorized and required by law,
Use any Cardholder personal or account information for any marketing or promotional purposes.

(See the General Controls Program Performance Standards in Section II - Performance Standards, Liquidated Damages and Reimbursements.)
	B.  Affirm understanding and agreement with the Guiding Principle, and provide details addressing the Guiding Principle, including but not limited to the:
The existing internal controls and security and confidentiality procedures,
Security tools (e.g., locks, alarms, badges, cameras, etc) to be used to ensure that physical security is maintained,
The screening process for staff hired by the Contractor, as well as any other persons having access to the processing area, within the Contractor site,
The approach used to present the secrecy and confidentiality provisions to employees for signature,
The prevention of unauthorized access to physical site(s) and systems (i.e., code and data); record keeping of such attempts; the methods used to address these attempts by the Contractor, and the method used to communicate them to the Department,
The method used to record access to systems and data and how long these records are maintained,
Identification and designation of high risk areas (e.g., data transmission areas, debit card storage areas) and any unique internal control and security procedures used to mitigate this risk,
Security procedures that will be used for moving work within and among the processing site(s).
If subcontractors are used, delineate who the material subcontractors are and the nature of the relationship (e.g., security, courier, and systems design).

	C.  Training and Training Tools
The Contractor must demonstrate the ability to adequately train Contractors staff and DTF staff.
	C.  Affirm understanding and agreement with the Guiding Principle, and provide details, including, but not limited to the proposed training of the Contractors staff and DTF staff.

	D.  Systems Environment 

The Contractor must use generally accepted industry standards to implement and operate the systems environment to ensure that the requirements and performance standards (See Section II – Performance Standards) are achieved.  This must include the use of auditable procedures for system operations, change control, capacity planning, performance management, problem management, backup, and fail safe and disaster recovery.  
	D.  Affirm understanding and agreement with the Guiding Principle.  Provide details addressing the Guiding Principle, including, but not limited to the providing information on the system(s) environment(s) that is proposed for this program.


	E.  Automated Systems Design, Development, Maintenance and Enhancement
The Contractor must adhere to generally accepted information technology standards for development, documentation, maintenance and enhancement of the proposed applications solution.  This includes the use of auditable procedures for quality and version control.  
The proposed development tools and procedures must support rapid application development for the initial implementation and for addressing future changes.  
The Contractor must ensure that all software components are maintainable over the life of the contract and that the software and associated documentation is transferable to DTF, or designee, in the event that the Contractor was no longer able to carry out its responsibilities or at the end of the contract to support transition to the subsequent service provider, if that is not the incumbent.   
	E.  Affirm understanding and agreement with the Guiding Principle.  Additionally, provide details addressing the Guiding Principle, including but not limited to the provision of details relating to the proposed applications solution, the procedures for quality and version control, proposed development tools and procedures that support implementation and future changes.  

	F.  Systems Maintenance, Testing and User Acceptance Testing
The Contractor must adhere to generally accepted information technology standards for systems maintenance, testing and user acceptance testing. The Contractor agrees to develop a joint testing plan with DTF.  The testing plan must include any periods of time when the Contractor is unable to provide a suitable test environment and/or migrate system changes to production.  It is the expectation of DTF that such ‘freeze’ periods will not disrupt program implementation and annual cycle testing.
The Contractor will be required to conduct an end to end test, mimicking production, and prior to certification. The test is to include any normal production dates, not just peak production dates.
The Contractor will be required to perform a PIT refund annual cycle test prior to actual annual payment processing, including any and all associated file transmissions, regardless whether there are changes or not. Annual cycle testing must mimic production.  Contractor must respond to defects discovered during testing within two (2) business days of their conception. Contractor must provide an IT Testing Lead readily accessible during regular business hours. The Contractor, during the end to end testing, will work within timeframes dictated by DTF. Timeframes such as freeze dates and check point dates will be clearly specified.  The planned number of tests conducted during any testing will be at the sole discretion of DTF.
	F.   Affirm understanding and agreement with  the Guiding Principle, and provide details addressing the Guiding Principle, including the proposed  provision of  information on systems maintenance, testing and user acceptance testing that is being proposed.

	G.  Organizational Structure and Staffing for Operations
The Contractor must provide and maintain an organizational structure and level of staffing to adequately operate the program as required by the requirements of this RFP and to achieve the performance standards (See Section II – Performance Standards). 
	G.  Affirm understanding and agreement with the Guiding Principle, and provide details including, but not limited to the Bidders organizational structure within the overall corporate structure (if applicable) and the organizational structure as it pertains to these programs. The Contractor shall provide information regarding staffing capacity to meet needs of DTF.

	H.  Performance Monitoring, Audits and Reviews
The Contractor must cooperate fully with DTF, or designees, in all performance reviews.  Cooperation includes, but is not limited to, provision of all necessary documents in a timely manner and provision of adequate working space to conduct such reviews.  
In addition to reviews by DTF, the Contractor must cooperate fully with the Office of the State Comptroller (OSC), or its designee(s), for all aspects of audits, reviews, etc.
	H.  Affirm understanding and agreement with the Guiding Principle, and provide details including, the provision  of  adequate working space, including, but not limited to private office or conference room, work stations, access to phone and data lines, photocopier, file cabinet with locks, etc.

	I. Cooperation with Department/State Investigations

The Contractor must agree to cooperate fully with any lawful investigation conducted by DTF or its designee acting on its behalf including the Inspector General’s Office, the NY State Police or any municipal law enforcement agency within New York State.  
In the case of criminal investigations, an out of state commercial bank which performs depository bank services must accept a subpoena served on one of its New York State branches/ offices.
In the event that DTF determines it necessary to investigate evidence relative to a possible or actual 1) crime, or 2) breach of confidentiality or security, Contractor and its subcontractors shall cooperate fully with DTF to the extent permitted by law to investigate and identify the responsible individuals.  Contractor and its subcontractors shall, to the extent permitted by law, make their employees and all relevant records, including personnel records and employee photographs, available to investigators upon request by the Office of Deputy Inspector General.  DTF may interview Contractors employees and/or agents in connection with an investigation during normal business hours.
	I.  Affirm understanding of, and agreement with the Guiding Principle, providing details as to how this Guiding Principle will be met.

	J.  Adaptability to Program Changes
The Contractor must demonstrate its ability to respond rapidly or by a fixed deadline to functionality changes due to legislative or administrative requirements (often in constrained time frames).  A Common example of such a program change is (but not limited to) reduced interest period to pay refunds thus accelerating the release of debit cards to earlier in the processing year. 
	J.  Affirm understanding and agreement with the Guiding Principle, and provide details including, but not limited to a description of the capabilities and limitations with regard to the ability to respond rapidly to change requests.  At a minimum, the following topics should be discussed:
The methodology to be used to analyze program changes and the identification of the resource commitment to implement those changes.

The levels of flexibility (tolerance for change), built into the proposed processing approach.

A description of the scalability of the physical site and automated environment to accommodate functionality changes and/or workload expansion. 

	K.  Disaster Recovery/Fail Safe Operations
The Contractor must provide a sufficient level of fail safe and disaster recovery operations to ensure that disruptions to services are transparent to Cardholders.  All functionality must have full redundancy.
	K.  Affirm understanding and agreement with the Guiding Principle, and provide information on the disaster recovery/fail safe operations that can be provided.

	L.  Record and File Destruction
DTF requires that when records maintained by the Contractor on behalf of DTF in connection with this program become obsolete (as determined by the DTF), such records shall be destroyed.  The Contractor shall destroy such records in accordance with directions from DTF.  An officer or principal of the Contractor shall certify to DTF, in writing and under penalty of perjury, that such destruction has been completed in accordance with the direction by DTF.  
	L.  Affirm understanding and agreement with the Guiding Principle, and provide details as to how the Guiding Principle will be met.  


ATTACHMENT 4 

Modified Section III - Administrative Conditions and Proposal Response Requirements
III. Administrative Conditions and Proposal Response Requirements

A. Proposal Requirements

Proposal Packaging

The proposal and other related materials must be enclosed in sealed containers and delivered to the address referenced in the Preface of this RFP.  The following must be visibly inscribed on the outside of each container:

Bid Enclosed

RFP 10-25 Debit Card Services

Bid Submission Date and Time

Mail deliveries requiring a signature of requiring a signature of receipt should be addressed to the Department’s campus address, but the delivery service should be instructed to deliver the bid documents to the address in the Preface of this RFP.

Submission of Sealed Proposals

Bidder’s proposals must be submitted in sealed packages and received by the time and date specified in the Key Events Timeline.  
Part I – Technical Qualifications & Service Requirements

Part II – Financial Requirements

Part I must be completed separately and sealed separately from Part II in order that the technical and financial evaluations may be accomplished independently, concurrently and the evaluation of the Technical Qualifications & Service Requirements submittal can be made strictly on the basis of its merits. 

Part II Financial Requirements, including hard copy and CD-ROM, shall not be included in the Part I sealed envelope and shall be submitted in another sealed envelope.  If Part II information is included within the same sealed envelope as the Part I information, Bidder’s proposal may be disqualified.  Both Part I and Part II should however, be included in the same box/package delivered to the Department.

Note: If the Bidder is including material designated as confidential/proprietary it should be identified in the proposal, see K. of this Section.

All proposals must be completed in ink or machine produced.  Proposals submitted hand written in pencil will be disqualified.  The Issuing Office prefers that the proposals not be hand written, but this is not mandatory as long as the respondent uses ink or an indelible pen.
Bidders must submit:

1. Two original signature pages.

2. Ten copies of the Bid Documents detailed below, at C.1.through C.7 and found in Appendix C.
3. Ten bound copies of the Technical Proposal, including page numbers on all pages, and five copies of the technical Proposal in .pdf format on CDs.

4. Ten bound copies of the Financial Proposal, including page numbers on all pages, and five copies of the Financial Proposal in .pdf format on CDs.

5. Ten bound copies of the responses to Section II – Performance Standards, Liquidated Damages and Reimbursements and Section XI – Invariable Contract Conditions and Negotiable Topics and five copies of the responses in .pdf format on CDs.

6. To facilitate requests for information under the Freedom of Information Law (FOIL), contractors are required to provide three (3) copies, on CDs, of its complete proposal in a non-.pdf format (e.g., MS Word, MS Excel, etc.).  

Bidders are responsible for ensuring that the .pdf version on CDs mirrors the paper version.

B. Bid Documents

The following forms and documents, Appendix C-2 through C-7, must be submitted with the proposals:

1. Attestation Form 

Each bidder must acknowledge and attest that it has read and agrees to the general contract requirements as outlined in Sections VI through X of the RFP (see Appendix C-2 of this RFP).

2. Non-Collusive Bidding Practices Certification

Each bidder is required to submit a Non-Collusive Bidding Certification (see Appendix C-3 of this RFP) as part of the bid submission.
3. McBride Fair Employment Principles

Each bidder is required to complete the MacBride Fair Employment Principles Form (see Appendix C-4 of this RFP), as part of the bid submission.

4. Contractor Certification and Certificates of Authority (Sales and Use Tax Documentation)

Section 5-a of the Tax Law, as amended, effective April 26, 2006, requires certain contractors awarded state contracts for commodities, services and technology valued at more than $100,000 to certify to the Department or OGS that that they are registered to collect New York State and local sales and compensating use taxes.  The law applies to contracts where the total amount of such contractors’ sales delivered into New York State are in excess of $300,000 for the four quarterly periods immediately preceding the quarterly period in which the certification is made.

The law imposes upon certain contractors the obligation to certify whether or not the contractor, its affiliates, and its subcontractors are required to register to collect state sales and compensating use tax and contractors must certify to the Department or OGS that each affiliate and subcontractor exceeding such sales threshold is registered with the DTF to collect New York State and local sales and compensating use taxes.  The law prohibits the State Comptroller, or other approving agency, from approving a contract awarded to a contractor meeting the registration requirements but who is not so registered in accordance with the law.

 See Appendix C-5 for contractor certification forms and instructions for completing the forms.  Unless the information upon which the ST-220-TD is based on changes, this form only needs to be filed once with DTF.  If the information changes for the contractor, its affiliate(s), or its subcontractor(s), a new sST-220-TD must be filed with the DTF.

Form ST-220-CA must be filed with the Department or OGS (see Appendix C-5 of this RFP) and submitted certifying that the contractor filed the ST-220-TD with the DTF.   Bidders may call the DTF at 1-800-698-2931 (outside NY State call 518-485-6800) for any questions relation to Section 5-a of the Tax Law and relating to a company’s registration status with the DTF.  For additional information and frequently asked questions, please refer to the DTF’s web site:  http://www.tax.ny.gov. 

5. Vendor Responsibility Questionnaire

Article XI Section 163(4) (d) of the State Finance Law states that “service contracts shall be awarded on the basis of best value to a responsive and responsible offerer.”  Each bidder must complete and submit a Vendor Responsibility Questionnaire (see http://www.osc.state.ny.us/vendrep/vendor_index.htm, either online or on paper).  The Bidder Responsibility Questionnaire will be analyzed to ensure that the bidder is responsible.  Bidders, who are not deemed to be responsible, based on this analysis, may be rejected.

6. Procurement Lobbying Act – Offerer  Affirmation of Understanding and Compliance with Procurement Lobbying Guidelines

a. New York State Finance Law 139-j(6)(b) requires the Department of Taxation and Finance seek written affirmation from all Offerers as to the Offerer’s understanding of and agreement to comply with the DTF procedures relating to permissible contacts during a government procurement.  Information related to the Procurement Lobbying Law and the Department’s guidelines are posted on the Department’s procurement website at http://www.tax.ny.gov/about/procure and are referenced below.  Additional information can be found on the Office of General Services web site at:  

http://www.ogs.state.ny.us/aboutOgs/regulations/defaultAdvisoryCouncil.html
Offerers are required to sign and submit the “Offerer Affirmation of Understanding of, and Compliance with, Procurement Lobbying Guidelines” (see Appendix C-6).

b. Offerer Disclosure of Prior Non-Responsibility Determinations New York State Finance Law §139-k(2) obligates a Governmental Entity to obtain specific information regarding prior non-responsibility determinations with respect to State Finance Law §139-j.  This information must be collected in addition to the information that is separately obtained pursuant to State Finance Law §163(9).  In accordance with State Finance Law §139-k, an Offerer must be asked to disclose whether there has been a finding of non-responsibility made within the previous four (4) years by any Governmental Entity due to:  (1) a violation of State Finance Law §139-j or (2) the intentional provision of false or incomplete information to a Governmental Entity.  The terms “Offerer” and “Governmental Entity” are defined in State Finance Law § 139-k(1).  State Finance Law §139-j sets forth detailed requirements about the restrictions on Contacts during the procurement process.  A violation of State Finance Law §139-j includes, but is not limited to, an impermissible Contact during the restricted period (for example, contacting a person or entity other than the designated contact person, when such contact does not fall within one of the exemptions).As part of its responsibility determination, State Finance Law §139-k(3) mandates consideration of whether an Offerer fails to timely disclose accurate or complete information regarding the above non-responsibility determination.   In accordance with law, no Procurement Contract shall be awarded to any Offerer that fails to timely disclose accurate or complete information under this Section, unless a finding is made that the award of the Procurement Contract to the Offerer is necessary to protect public property or public health safety, and that the Offerer is the only source capable of supplying the required Article of Procurement within the necessary timeframe.  See State Finance Law §§139-j (10) (b) and 139-k (3). 

A Governmental Entity must include a disclosure request regarding prior non-responsibility determinations in accordance with State Finance Law §139-k in its solicitation of proposals or bid documents or specifications or Contract documents, as applicable, for Procurement Contracts. The attached form is to be completed and submitted by the individual or entity seeking to enter into a Procurement Contract.  It shall be submitted to the Governmental Entity conducting the Governmental Procurement.

c. Offerer’s Certification of Compliance with State Finance Law 139-k(5)

New York State Finance Law 139-k(5) requires that every Procurement Contract award subject to the provisions of State Finance Law 139-k or 139-j shall contain a certification by the Offerer that all information provided to the procuring Government Entity with respect to State Finance Law 139-k is complete, true and accurate.

The Department reserves the right to terminate any Contract awarded as a result of this RFP in the event it is found that the certification filed by the Offerer/Bidder in accordance with New York State Finance Law 139-k was intentionally false or intentionally incomplete

7. Public Officers Law

All Bidders/Contractors and their employees must comply with Public Officers Law §73 and §74, Chapter 1 of the Laws of 2005, the Procurement Lobbying Reform Act of 2005, and other state statues, rules, regulations, and executive orders establishing the ethical standards for the conduct of business with New York State.  In signing the Bid, the Bidder certifies full compliance with those provisions for any present or future dealings, transactions, sales, Contracts, services, offers, relationships etc., involving New York State and/or its employees.  Failure to comply with those provisions may result in disqualification from the bidding process, termination of Contracts, and/or other civil or criminal proceedings as required by law.

The Contractor shall complete and sign Appendix C-7, Public Officer’s Law, Section 73.4 which addresses business or professional activities by state officers and employees and party officers.  This form shall be made part of the resultant contract.

C. Technical Proposal

The Technical Proposal must include the following sections:

1. Section 1 – Executive Summary


This section should be directed to the Department’s upper level management and should contain a summary of management considerations.  Bidders should utilize this Section to demonstrate how their proposal, services, and/or products meet the Department’s procurement objectives as outlined in Section 1 – Introduction of this RFP.  The Executive Summary must address, at a minimum:
a. The executive commitment of the bidder, including the responsible executives and a description of their responsibilities in the organization and in this particular procurement.

b. Plans for the acquisition, merger or other restructuring of the organization or that of any sub-contractor.

c. The bidder’s strategic direction, including current technology policies, ongoing commitment to research and development, and plans for future services and product lines which may affect the Program(s) and services required herein.

d. Conceptual overview of the solution that is being proposed for the program.

e. A brief corporate history.

2. Section 3 – Responses to Requirements – Sections lV, Vl, Vll, Vlll and IX.  This section must contain responses to the individual requirements contained in Sections IV, VI, VII, VIII and IX.
D. Financial Proposal

The bidder must submit a Financial Proposal, which must include a narrative response, as dictated by the response column of the financial proposal requirements in Section X – Financial Requirements, as well as tabular responses as dictated by the Financial Tables included in that same section.

The Financial Proposal must identify all fees associated with the procurement of debit card services by the Department.  Although additional costs are not anticipated, if there are any additional costs in addition to fees provided by bidder, the bidder must list any additional costs in the Financial Proposal.

E. Bidder’s Affirmations and/or alternate language proposed for Section II, Performance Standards, Liquidated Damages and Reimbursements and Section XI, Contract Conditions.  Bidders may choose to propose alternate language to the Performance Standards, Liquidated Damages and Reimbursements, as set forth in Section ll of this RFP and/or to the negotiable contract conditions, in Section Xl.C. of this RFP. Note that Section ll of this RFP represents the Department’s preferred standards and liquidated damages. The Department will not accept any alternative language to the general control standards; though will consider alternate language for completeness and accuracy standards for refund processing.  Note also that while the Department will consider a bidder’s alternative language to Performance Standards, Liquidated Damages and Reimbursements or any of the negotiable clauses, the Department does not commit to accepting the proposed changes.
F. Clarifications and Bidder Presentations

Prior to the award, the Department reserves the right to seek clarifications, request bid revisions, or request any information deemed necessary for proper evaluation of bids from all Bidders deemed to be eligible for Contract award.  Failure of a Bidder to cooperate with the Department’s effort to clarify a proposal may result in the proposal being labeled as non-responsive and be given no further consideration.  

The Department reserves the right to use information submitted by the bidder in response to the Departments’ request for clarifying information in the course of evaluation and selection under this RFP.  Additionally, bidders may be required to participate in individual presentations or to provide written clarification.  Such clarifications will be considered in the evaluation process
G. Proposal Effective Date

All bidders’ proposals will be considered valid for twenty four (24) months from the date of the proposal due date.
H. Prime Bidder

The bidder shall act as the prime contractor under the contract, and shall be held solely responsible for contract performance by the bidder, its partners, officers, employees, subcontractors (including vendors) and agents.  The bidder shall be responsible for payment of all subcontractors and suppliers, including all third-party service providers contracted by or through the bidder in performance of the contract(s) awarded as a result of this RFP.  Where services are supplied by or through the bidder under the contract, it is mandatory for the bidder to assume full integration responsibility for delivery, installation, maintenance, performance and support services for all functions.  The bidder shall also be responsible for payment of any license fees, rents or other monies due third parties for services or materials provided under the contract.
I. Prime Contractor

If a bidder’s proposal includes another provider’s services (subcontractor), the bidder is required to assume responsibility for those services as prime contractor.  The Department considers only the prime contractor in regard to contractual matters.  If services are not provided as required under the contract, the Department’s recourse will be against the prime contractor
J. Subcontracting

The Department shall have the right to approve each and every such subcontractor prior to giving written approval to the Contractor to enter into such subcontract.  The Department reserves the right to review and approve other subcontract(s) directly related to the proposed services and/or products for the performance of contractual obligations.  All such contract(s) shall contain provisions specifying that:

1. The work performed by the subcontractor must be in accordance with the terms of the contract between the Department and the prime contractor.

2. Nothing contained in such agreement shall impair the rights of the Department.

3. Nothing contained under the contract between the Department and the prime contractor shall create any contractual relationship between any subcontractor and the Department.

4. The Department reserves the right to request that a member or members of the subcontractor’s staff be removed for work related cause from any work activity performed as a result of the subcontract, provided that such cause is not one which is prohibited by law as a basis for terminating an employee.

5. The prime contractor is solely responsible for subcontractor performance.

6. The Department has final approval of subcontractors.  
7. In the event of contract termination, the Department reserves the right to have any subcontracts assigned to it on the same terms and conditions as applied to the prime contractor (to the extent consistent with New York State Law)
K. Proposal Security/Freedom of Information Law

During the evaluation process, each Bidder’s proposal will be held in strict confidence by Department staff assigned to proposal evaluation committees, and will not be disclosed except to the Office of the Attorney General and the Office of the State Comptroller as may be necessary to obtain the approvals of those agencies for the final contract.  

Public inspection of the bids is regulated by the Freedom of Information Law (Article 6 of the New York State Public Officers Law).  The bids are presumptively available for public inspection.  The Freedom of Information Law provides for exemption from disclosure for trade secrets or information the disclosure of which would cause injury to the competitive position of commercial enterprises.  The Freedom of Information Law provides that agencies may deny access to records or portions thereof that …..”are trade secrets or submitted to an agency by a commercial enterprise or derived from information obtained from a commercial enterprise and which, if disclosed, would cause substantial injury to the competitive position of the subject enterprise…” (Public Officers Law §87.2(d)).  This exception would be effective both during and after the evaluation process.

Where a Freedom of Information request is made for trade secret or other information which, if disclosed, may cause substantial injury to the competitive position of the Bidder, the Bidder must explain with particularity why the designated portion of the bid meets the statutory criteria for exemption from disclosure.

The provisions of the Freedom of Information Law will also govern the confidentiality of any and all products or services supplied by the successful Contractor.

The ethical standards of the Public of the Public Officers’ Code of Ethics (Section 74 of the Public Officers Law) provide that no officer or employee of a State agency shall disclose confidential information that he acquires during the course of his official duties except as otherwise required by law.

These standards control the confidentiality of a Bidder’s proposal unless the Department grants a petition for records access in accordance with the Freedom of Information Law.
L. Proposal Ownership

All proposals and accompanying documentation become the property of the State of New York and will not be returned.
M. Contractor Selection and Notification of Intent to Award

Selection of the successful bidder(s) will be based on best value.  The successful bidder(s) will be advised of their selection by the Department through the issuance of a “Notification of Intent to Award” letter.
N. Debriefing

Unsuccessful bidders will be notified in writing and may request the opportunity for a debriefing session.  Such sessions will be limited to discussions of evaluation results with respect to the bidder’s proposal as they apply to the bidder receiving the debriefing.
O. Contract Negotiations and approval

During contract negotiations, the Department must have direct access to the Contractor’s personnel who have full authority to make commitments on behalf of the Contractor and sub-contractors.  The negotiated contract must conform to the laws of New York State, and will be subject to approval by the Office of the Attorney General and the Office of the State Comptroller.  The contract will not be considered finally executed until formal approval has been granted by the Office of the Attorney General and the Office of the State Comptroller.  The RFP, the Contractor’s proposal, and all associated modifications and clarifications will be made part of the negotiated contract.

The Contractor(s) must sign a contract within 30 days of award, and if the Contractor fails to do so, the Department reserves the right to begin negotiations with the second rated bidder.
P. Amendments

Amendments to the contract awarded as a result of this RFP will not be effective until approved by the Office of the Attorney General and the Office of the State Comptroller, where necessary.
Q. Bid Protest Policy

The Department’s procedures for handling protests of bid awards are set forth in Appendix D of this RFP.
R. Bid Solicitation

This RFP is a solicitation to bid, not an offer of a contract.
S. Issuing Office

This RFP is issued by the New York State Department of Taxation and Finance which is responsible for all requirements stated herein and for evaluation of all proposals submitted.
T. Liability

The State of New York is not liable for any costs incurred by a bidder in the preparation and production of any proposal, or for any work performed prior to the final execution of a contract.
U. Reserved Rights

The Department of Taxation and Finance reserves the right to exercise the following:

1. Change any of the scheduled dates herein.

2. Prior to the bid opening, amend RFP specifications after their release to correct errors or oversights, or to supply additional information as it becomes available and so notify all Bidders.

3. Withdraw the RFP, at its sole discretion.

4. Eliminate a mandatory requirement when all Bidders cannot meet such requirement.

5. Evaluate, accept and/or reject any and all proposals, in whole or in part, and to waive technicalities, irregularities, and omissions if, in the Department’s considered judgment, the best interests of the Department will be served.  In the event compliant bids are not received, the Department reserves the right to consider late or non-conforming bids as offers.

6. Require the Bidder to demonstrate, to the satisfaction of the Department, any information presented as a part of their proposal.

7. Use proposal information obtained through the Department’s investigation of a Bidder’s qualifications, experience, ability or financial standing, and any material or information submitted by the Bidder in response to the Department’s request for clarifying information in the course of evaluation and selection under this RFP.

8. Determine a tie breaking mechanism for award of the contract to serve the best interests of the State.

9. Negotiate with the successful Bidder within the scope of the RFP to serve the best interests of the State.

10. Conduct contract negotiations with the next ranked responsible Bidder should the Department be unsuccessful in negotiating an agreement with the selected Bidder.

11. Disqualify any Bidder whose conduct and/or proposal fails to conform to the requirements of the RFP.

12. Prior to the bid opening, direct Bidders to submit proposal modifications addressing subsequent RFP Amendments.  

13. Require clarification at any time during the procurement process and/or require correction of arithmetic or other apparent errors for the purpose of assuring a full and complete understanding of an offerer’s proposal and/or to determine an offerer’s compliance with the requirements of the solicitation

V. News Releases

Public announcements or news releases pertaining to the selection of the Contractor or award of a contract must not be made without prior written approval from the Department.  Such approval shall not be granted until a finally executed and approved contract is in place.  

ATTACHMENT 5 

Modified Section I - Introduction
I. Introduction

A. Purpose
The New York State Department of Taxation and Finance (the Department or DTF), is seeking an agency specific contract for the issuance of debit cards for Personal Income Tax (PIT) refunds.   
DTF is requesting proposals from state or federally chartered commercial banks with at least one branch or office in New York State; or from document processors with an office in New York State subcontracting with such a commercial bank to provide banking services associated with debit card services.  These services are for a single load debit card for disbursement of funds.  
B. Program Overview
The Department issues PIT refunds each year to taxpayers who are overpaid on their PIT liabilities and/or eligible for certain refundable credits.  Currently, the refunds may be issued as paper drafts or as an Automated Clearing House Network (ACH) direct deposit (see tables in Exhibit A for volumes).  However, the Department is seeking to begin issuing debit cards for the 2012 processing year (January 2012).  Three reasons cause the Department to move in this direction:
1. The cost of issuing and processing paper drafts.
2. The need to provide alternative refund access to taxpayers without bank accounts.  
3. It supports the goal of using electronic mechanisms to make governmental payments.

The Department intends to offer the debit card option in lieu of check processing to minimize the number of paper drafts issued annually.  In 2010 the Department issued almost 7.3 million PIT refunds, valued at $8.3 billion.  This included almost 3.5 million paper drafts and approximately 3.8 million ACH direct deposits.   The issuance pattern of refunds is based upon an April 15th filing date and the Departments need to issue refunds within 45 days of the due date to minimize refunds paid with interest.
The Departments direct deposit program has increased over the past two processing years:
	Processing Year
	Direct Deposits Initiated
	Paper Drafts Issued  

	2009
	3,638,437
	3,818,984

	2010
	3,818,465
	3,479,764


The Department anticipates a continued increase in the volume of direct deposits, though it also expects the new debit card program to be viewed favorably by taxpayers.
C. Procurement Strategy 
In order to gain taxpayer acceptance of refunds issued as debit cards, the Department will offer three refund payment options for the first year of the contract in 2012:
1. Direct Deposit.
2. Paper Draft.
3. Debit Card.
In future years of the contract, the Department may offer only the following two refund payment options:
1. Direct Deposit. 
2. Debit Card.
Following this possible procurement strategy, Bidders are required to provide appropriate financial responses for each contract year in Section X – Financial Requirements.  This includes providing pricing for Fully Loaded Transaction Fees in both the Optional and Mandated programs in contract years 1-3. 
D. Procurement Objectives 
The objective of this Request for Proposal (RFP) is to procure services which:
· Meet the stated requirements.
· Ensure accurate and timely debit card services.
· Allow for growth and changes to the Program.
· Provide system and operational security.
· Provide fail safe, disaster recovery and associated business continuity services.

The Bidder awarded this contract must have the ability to provide the services specified in this RFP. The Bidder must detail how they will provide timely service, including the setup and implementation of all supporting systems.  
The Bidder must demonstrate that their facility(ies) and system(s) are secure, and that confidential material and information will be safeguarded.  The Bidder will be expected to be Payment Card Industry Data Security Standards (PCI DSS) compliant.  Disaster preparedness and disaster recovery plans must exist and be operational to ensure minimal disruption to the Program in the event of such occurrences.  
DTF requires the successful Bidder to meet the requirements of this RFP regardless of other present or future business commitments.
E. Contract Term
The initial contract term will be four (4) years, with renewal options for one (1) two (2) year period and one (1) one (1) year period, upon mutual agreement of the parties.  The Agreement will also include an extension of up to twelve (12) months at the end of the initial term of the Agreement or the extension period, as applicable, to provide for an orderly transition of services to a subsequent provider (which may be the incumbent), at the sole discretion of the Department.  Upon selection of the successful Bidder, the Department reserves the right to negotiate the final contract and standards based on the RFP and the responses to the RFP.  The successful Bidder must sign the contract within thirty (30) calendar days after the award of the bid.  If the successful Bidder fails to do so, the Department reserves the right to begin negotiations with the second-highest rated Bidder.  
F. Bid Evaluation
Proposals submitted in response to this RFP will be evaluated based on the merits of the technical and financial proposals, alternate language proposed to Sections II and XI of this RFP,  site visits (if deemed necessary), and interviews with Bidders (if deemed necessary).  For more details on the evaluation process, see Section V - Evaluation Process.  
G. Clarifications/Revisions
Prior to award, the Department reserves the right to seek clarifications, request bid revisions, or to request any information deemed necessary for proper evaluation of bids from all Bidders deemed to be eligible for Contract award.  Failure to provide requested information may result in rejection of the bid.         
H. Definitions                                                                                                                                                                                                                      
The following definitions shall apply, however, if there is any other governing body definition which substantially differs or conflicts with or is additional to the definitions set forth in this RFP, the Association or governing body definition shall govern, provided that it is consistent with New York State law and that the Bidder has provided a copy of such definition in their bid response.  Failure to provide such definition in the bid response will result in the definitions set forth in the RFP as prevailing in the final contract.
Activation – Is the process of the Cardholder using the Contractors IVR, website or call center to access the tax refund money on the debit card.  The funds in activated debit card accounts are fully available to the Cardholder.

Association - Shall mean any debit network, and any successor organization or Association of same, which is applicable hereunder.  For the purposes of this RFP, Association shall mean any other governing bodies associated with electronic payments including NACHA and any successor organization or Association of same, which is applicable hereunder.

Association Rules - Rules, regulations, releases, interpretations, and other requirements imposed and adopted by any Association.
ATM – Automated Teller Machine

Automated Clearing House Network (ACH) - A nationwide electronic funds transfer system governed by the ACH Operating Rules and Guidelines, which processes electronically originated credit and debit transfers for participating financial institutions.

Bidder - Qualifying commercial bank, or document processor subcontracting with such a commercial bank (see Section IV – Qualifying Requirements), submitting a response in the format and timeframe specified in this RFP.
Business Day - Monday through Friday, with the exception of legal bank holidays.

Cardholder - Taxpayers receiving debit cards.

Contractor - The selected Bidder resulting from the competitive bid process with respect to this RFP.

Desirable - An enhancement or option that is preferred by DTF. 
DTF or Department - The New York State Department of Taxation and Finance.
Enrollment  - The process of the Department submitting to the Contractor the names,  addresses, security keys, tax refund amounts and any other pertinent information that will be used to create and mail debit cards to Cardholders.

FDIC - The Federal Deposit Insurance Corporation. 
IVR - Interactive Voice Response telephone call answering system.
Kroll - Financial credit rating that measures the overall financial condition of an institution, as well as the institutions ability to meet its credit obligations. 
Mandatory Debit Card Program – Determination of DTF to offer two refund payment mechanisms (direct deposit and debit card) for any processing year.

Mandatory Requirement - The Bidder must meet the stated requirement(s).  If the minimum requirement is not met the Bidder may be considered non-responsive and the bid may be rejected on that basis.  However, a designation of “Mandatory” does not preclude the Bidder from offering additional benefits over and above the minimum requirement.
National Automated Clearing House Association (NACHA) -  A not-for-profit banking trade Association that promulgates the operating rules and guidelines for the ACH Network.
Optional Debit Card Program – Determination of DTF to offer three refund payment mechanisms (direct deposit, paper draft and debit card) for any processing year.

Optional Requirement - A Mandatory Requirement that the Bidder must provide a response.  This requirement will be evaluated, but implementation will be determined by DTF.

OSC - The New York State Office of the State Comptroller.
PIN - Personal Identification Number

PCI DSS (Payment Card Industry Data Security Standards) - Uniform set of information security requirements for all national card brands (exclusive of boutique and private labels). 

POS (Point of Sale) - Retail Merchant locations or Websites where Cardholders can use their debit cards.

Processing Year - The calendar year in which a tax return was filed and processed by DTF.
Request For Proposal (RFP) - This bid document.  
ATTACHMENT 6 

Vendor Responsibility Response Form
Vendor Responsibility Response Form 

Bidder’s Name:  ______________________________________________

Bidders must complete a Vendor Responsibility Questionnaire in response to this RFP.  Bidders are invited to file the required Vendor Responsibility Questionnaire online via the OSC New York State VendRep System or may choose to complete and submit a paper questionnaire.  To enroll in and use the New York State VendRep System, see the VendRep System instructions available at www.osc.state.ny.us/vendrep or go directly to the VendRep System online at https://portal.osc.state.ny.us.  For direct VendRep System user assistance, the OSC Help Desk may be reached at 866-370-4672 or 518-408-4672 or by email at helpdesk@osc.state.ny.us.  Bidders opting to file a paper questionnaire can obtain the appropriate questionnaire from the VendRep website at www.osc.state.ny.us/vendrep or may contact one of the Department’s designated contacts.

Please check one of the following:


 FORMCHECKBOX 

A Vendor Responsibility Questionnaire has been filed online and has been certified/updated within the last six months. 

 
 FORMCHECKBOX 

A Vendor Responsibility Questionnaire is attached to this bid proposal.

NOTE:  If a Vendor Responsibility Questionnaire has been filed online and has not been certified within the last six months, the Bidder must either update/recertify the online questionnaire or submit a new paper Vendor Responsibility Questionnaire.  Upon notification of award, the Contractor will be required to update/recertify the online questionnaire.

