
  

 

State of New York Department of Taxation and Finance 

Office of Budget and Management Analysis  

Purchasing Unit 

Building 9   Room 234 

W A Harriman Campus 

Albany,  NY  12227 

INVITATION FOR BIDS 
IMPORTANT:  SEE “NOTICE TO BIDDERS” CLAUSES HEREIN 

BIDS MAY BE SENT TO THE ABOVE ADDRESS.  

 (Faxed / E-Mail Bid Submissions Are NOT Acceptable) 

 

BID DUE DATE:  April 1, 2015 

BID OPENING  DATE : 4-2-15 

 

 

TITLE: TMT – 6 Highway Use Tax Sticker 

              TMT – 40 Automotive Fuel Carrier Sticker 

INVITATION FOR BIDS NUMBER:  

 14-10 

SPECIFICATION REFERENCE:  

 As Incorporated Herein 
  

CONTRACT PERIOD:      As specified  

DESIGNATED CONTACTS:    

Frank Maier Purchasing Agent 
Amber Alexander, Contract Management Specialist 2 

 

Telephone No. (518) 530-4484 

E-mail address:  BFS.Contracts@tax.ny.gov  

 

Catherine Golden Director Procurement Services 

Dorothy Lechmanski, Assistant Director, Procurement 

 

Telephone No. (518) 530-4484 

E-mail address:  BFS.Contracts @tax.ny.gov      

The bid must be fully and properly executed by an authorized person.  By signing you certify your express authority to sign 

on behalf of yourself, your company, or other entity and full knowledge and acceptance of this INVITATION FOR 

BIDS, Appendix A (Standard Clauses For New York State Contracts) and that all information provided is complete, 

true and accurate. By signing, bidder also affirms that it understands and  agrees to comply with the Department of 

Taxation and Finance (“DTF”) procedures relative to permissible contacts as required by State Finance Law §139-j (3) 

and §139-j (6) (b).  Information may be found at: http://www.tax.ny.gov/about/procure 

Bidder’s Federal Tax Identification Number: 
                                  (Do Not Use Social Security Number) 

 

 

NYS Vendor Identification Number: 
       (See “New York State Vendor File Registration” clause) 

Legal Business Name of Company Bidding:                                                  D/B/A - Doing Business As (if applicable):  
 

 

 

Street                                         City                                           State                Zip                             County 

 

If you are not bidding, place an “x” in the box and return this page only.  

 WE ARE UNABLE TO BID AT THIS TIME BECAUSE___________________________________________________. 

Bidder’s Signature: 

 

Title: 

Printed or Typed Name: 

 

Date: 

Phone  :  ( )                 -                     ext (            ) 

Fax :  ( )                 -                     ext (            ) 

Toll Free Phone    :  ( )                 -                    ext (        ) 

Toll Free Fax     :  ( )                 -                    ext (        ) 

E-mail Address: Company Web Site: 
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GENERAL INFORMATION 

 

IMPORTANT NOTICE TO POTENTIAL BIDDERS:  Receipt of these bid documents does not indicate that the Department 

of Taxation and Finance has pre-determined your company's qualifications to receive a contract award.  Such determination 

will be made after the bid opening and will be based on our evaluation of your bid submission compared to the specific 

requirements and qualifications contained in these bid documents. 

 

NOTICE TO BIDDERS: 

 Pursuant to the provisions of Article XI of the State Finance Law and the provisions of the State Printing and Public 

Documents Law, bids will be received by the DTF at the address shown below for furnishing the listed item(s).  When 

submitting a bid, you must: 
 

1. Prepare your bid on this form using permanent ink.  Write the name of your company on each page of the bid in the 

block provided.  Two original copies of the bid are required. 
 

2. If your bid differs from the specifications, indicate such fact by making an "X" alongside the amount bid for the item in 

the price column.  Explain such deviation(s) or qualification(s); if necessary, attach a separate sheet.   
 

3. Mail the bid promptly to the address located below in order for it to be received by the due date.  Late bids may be 

rejected.  E-mail bid submissions are not acceptable and will be considered non-responsive. 
 

4. State "BID ENCLOSED" and record the IFB Number and Bid Opening Date on the envelope containing the sealed 

bid.  Failure to complete all information on the bid envelope may necessitate the premature opening of the bid which may 

compromise its confidentiality.  An improperly submitted bid resulting in a LATE BID may not be considered. 

 
    New York State Department of Taxation and Finance 

     Attn:  Catherine Golden, Director  

        Office of Budget and Management Analysis 

                                                   Procurement Services Unit 

                                                 WA Harriman State Campus 

                                                       Albany, NY 12227 

 
Please note:  Deliveries by delivery services (e.g. UPS, FedEx, etc.) and/or requiring a signature of receipt should be addressed 

to the Department’s Campus address, however, the delivery service must be instructed to deliver the bid documents to the 

following address: 

                             

  90 Cohoes Avenue 

  Green Island, New York 12183 

 

SCHEDULE OF EVENTS for:  TMT – 6 Highway Use Tax Sticker   TMT – 40 Automotive Fuel Carrier Sticker       

 

March 3, 2015 Bid issued- posted on the DTF web site 

  

March 3, 2015  Notify  vendors on bidders list that the IFB has been posted on the DTF web site 

  

March 18, 2015 Questions  Due 

  

March 25, 2015 Post answers on the DTF web site  

  

April 1, 2015 Bids Due 

  

April 3, 2015 Bid opening 

  

April 9, 2015 Tentative  Award  
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GENERAL INFORMATION  

 

INQUIRIES/ISSUING OFFICE: 

 

 Prospective bidders should note that all clarifications and exceptions including those relating to the terms and conditions of the 

IFB are to be resolved prior to the submission of a bid. Bidders entering into a contract with the State are expected to comply with all 

the terms and conditions contained herein.   

 

 Prospective bidders have the opportunity to submit written questions and requests for clarifications regarding this Invitation for 

Bids (IFB).  All questions regarding this IFB must be submitted by e-mail (preferred), via mail, or fax and received by the date  

specified on the Schedule of Events.  Bidders are cautioned to read this document thoroughly to become familiar with all aspects of 

the bid. Questions should cite the particular bid section and page number and the bidder should indicate the name, address, telephone 

number and e-mail address of the individual submitting questions and must be directed as follows : 

 

All inquiries concerning this bid solicitation will be addressed to the following Procurement Unit Associate and issuing office: 
 

DESIGNATED CONTACTS:   Frank Maier,   Purchasing Agent   

                                                                 Amber Alexander, Contract Management Specialist 2 

                                                                 Dorothy Lechmanski, Assistant Director Procurement 
      Catherine Golden,  Director Procurement 

         Phone No. (518)  530-4484 
                                                                bfs.contracts@tax.ny.gov 

     

*= Contacting someone else may result in rejection of bid – see more on this in PROCUREMENT LOBBYING.   

 

                       The Department will respond, in writing, to all substantive questions by the date specified in the Schedule of 

Events. All amendments, clarifications, bidder questions with the Department’s responses and any announcements related to 

this bid will be posted on the Department’s Procurement website at:  http://www.ny.tax.gov/about/procure.  

  

 It is the responsibility of the bidder to check the website for any amendments, clarifications or updates. All 

applicable amendment information must be incorporated into the bidder’s proposal.  Failure to include this information in your 

proposal may result in the bidder’s proposal being deemed non-responsive.  

  

  IT IS INCUMBENT ON THE PROSPECTIVE BIDDER TO NOTIFY THE PURCHASING AGENT 

OF ANY TERM, CONDITION, ETC. THAT PRECLUDES THE VENDOR FROM SUBMITTING A BID. 

 
SCOPE The contract will be to purchase a total of 1,500,000 TMT- 6 Highway Use Stickers and 25,000 TMT – 40Automotive 

Fuel Carrier Stickers. Note: over runs – under runs will not be accepted. 

  

NON-COLLUSIVE BIDDING CERTIFICATION: 

 (Reference:  State Finance Law Section 139-d and Appendix A, Clause 7) 

 By submission of this bid, each bidder and each person signing on behalf of any bidder certifies, and in the case of a 

joint bid each party thereto certifies as to its own organization, under penalty of perjury, that to the best of its knowledge and 

belief: 

 (1) The prices in this bid have been arrived at independently without collusion, consultation, communication, or 

agreement, for the purpose of restricting competition, as to any matter relating to such prices with any other bidder or with any 

competitor; 

 

 (2) Unless otherwise required by law, the prices which have been quoted in this bid have not been knowingly disclosed 

by the bidder and will not knowingly be disclosed by the bidder prior to opening, directly or indirectly, to any other bidder or to 

any competitor; and 

 

 (3) No attempt has been made or will be made by the bidder to induce any other person, partnership or corporation to 

submit or not submit a bid for the purpose of restricting competition. 

 

APPENDIX A: 

 Appendix A, Standard Clauses For New York State Contracts, dated  January 2014  attached hereto, is hereby expressly 

made a part of this Bid Document as fully as if set forth at length herein.  Please retain this document for future reference. 

mailto:bfs.contracts@tax.ny.gov
http://www.ny.tax.gov/about/procure
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GENERAL INFORMATION (continued) 

 

 

CONFLICT OF TERMS AND CONDITIONS: 

 Conflicts between documents shall be resolved in the following order of precedence: 

 a. Appendix A 

 b. This Invitation For Bids 

 c. Bidder’s Bid 

 

 TAX LIABILITIES: 
 All outstanding Tax Liabilities, due to the State of New York from the Contractor, or Contractor’s partners,      

agents and subcontractors engaged in providing services under this Agreement, other than tax liabilities being contested by 

any such party, must be satisfied prior to the execution of this Agreement, or a payment schedule arranged for their speedy 

satisfaction.   

 

NEW YORK STATE VENDOR FILE REGISTRATION: 

 Prior to being awarded a contract pursuant to this Solicitation, the Bidder(s) and any designated authorized resellers who 

accept payment directly from the State, must be registered in the New York State Vendor File (Vendor File) administered by 

the Office of the State Comptroller (OSC).   This is a central registry for all vendors who do business with New York State 

Agencies and the registration must be initiated by a State Agency.  Following the initial registration, unique New York State 

ten-digit vendor identification numbers will be assigned to your company and to each of your authorized resellers (if any) for 

usage on all future transactions with New York State.   Additionally, the Vendor File enables vendors to use the Vendor Self-

Service application to manage all vendor information in one central location for all transactions related to the State of New 

York.   

 If Bidder is already registered in the New York State Vendor File, list the ten-digit vendor id number on the first page of 

this bid document.   Authorized resellers already registered should list the ten-digit vendor id number along with the authorized 

reseller information.  

 

 If the Bidder is not currently registered in the Vendor File, complete the enclosed OSC Substitute W-9 Form and submit 

it with your bid.   In addition, if authorized resellers are to be used, an OSC Substitute W-9 form should be completed by each 

of the designated authorized resellers and submitted to the NYS Department of Taxation and Finance.  The Department will 

initiate the vendor registration process for all Bidders recommended for Contract Award and their authorized resellers.    Once 

the process is initiated, registrants will receive an email from OSC that includes the unique ten-digit vendor identification 

number assigned to the company and instructions on how to enroll in the online Vendor Self-Service application.   

  

 For more information on the vendor file please visit the following website: 

http://www.osc.state.ny.us/vendor_management/   

 

NYS STANDARD VENDOR RESPONSIBILITY QUESTIONNAIRE (Attachment 1): 

 Bidder agrees to fully and accurately complete the NYS Standard Vendor Responsibility Questionnaire, which is 

attached as Attachment 1 (hereinafter the “Questionnaire”).  The Bidder acknowledges that the State’s execution of the Contract 

will be contingent upon the State’s determination that the Bidder is responsible, and that the State will be relying upon the 

Bidder’s responses to the Questionnaire in making that determination.  The Bidder agrees that if it is found by the State that the 

Bidder’s responses to the Questionnaire were intentionally false or intentionally incomplete, on such finding, DTF may 

terminate the Contract by providing ten (10) days written notification to the Contractor.  In no case shall such termination of the 

Contract by the State be deemed a breach thereof, nor shall the State be liable for any damages for lost profits or otherwise, 

which may be sustained by the Contractor as a result of such termination. 

 

 

 

 

 

 

 

 

 

 

 

http://www.osc.state.ny.us/vendor_management/
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GENERAL INFORMATION (continued) 

 

TAX LAW § 5-A: 

  Section 5-a of the Tax Law, as amended, effective April 26, 2006, requires certain contractors awarded state 

 contracts for commodities, services and technology valued at more than $100,000 to certify to the DTF that they are 

registered to collect New York State and local sales and compensating use taxes. The law applies to contracts where the total 

amount of such contractors’ sales delivered into New York State are in excess of $300,000 for the four quarterly periods 

immediately preceding the quarterly period in which the certification is made, and with respect to any affiliates and 

subcontractors whose sales delivered into New York State exceeded $300,000 for the four quarterly periods immediately 

preceding the quarterly period in which the certification is made. This law imposes upon certain contractors the obligation to 

certify whether or not the contractor, its affiliates, and its subcontractors are required to register to collect state sales and 

compensating use tax and contractors must certify to DTF that each affiliate and subcontractor exceeding such sales threshold 

is registered with DTF to collect New York State and local sales and compensating use taxes. The law prohibits the State 

Comptroller, or other approving agency, from approving a contract awarded to a contractor meeting the registration 

requirements but who is not so registered in accordance with the law. Contractor certification forms and instructions for 

completing the forms are attached to this bid. Form No. ST-220-TD (Attachment 2), must be filed with and returned directly 

to DTF. Unless the information upon which the ST-220-TD is based changes, this form only needs to be filed once with DTF. 

If the information changes for the contractor, its affiliate(s), or its subcontractor(s), a new Form No. ST-220-TD (Attachment 

2) must be filed with DTF. 

 

 Form ST-220-CA (page 38) must be filed with the bid and submitted to the DTF certifying that the contractor filed 

the ST-220-TD with DTF. Proposed contractors should complete and return the certification forms within two business days 

of request (if the forms are not completed and returned with bid submission). Failure to make either of these filings may 

render a bidder non-responsive and non-responsible. Bidders shall take the necessary steps to provide properly certified 

forms within a timely manner to ensure compliance with the law. 

 

 Vendors may call DTF at 1-518-485-9863 for any and all questions relating to Section 5-a of the Tax Law and 

 relating to a company's registration status with the DTF. For additional information and frequently asked questions, 

 please refer to the DTF web site: http://www.tax.ny.gov 

 

 

FREEDOM OF INFORMATION LAW: 

 During the evaluation process, the content of each bid/proposal will be held in confidence and details of any bid/proposal 

will not be revealed (except as may be required under the Freedom of Information Law or other State law).  The Freedom of 

Information Law provides for an exemption from disclosure for trade secrets or information the disclosure of which would 

cause injury to the competitive position of commercial enterprises.  This exception would be effective both during and after the 

evaluation process.  SHOULD YOU FEEL YOUR FIRM'S BID/PROPOSAL CONTAINS ANY SUCH TRADE SECRETS 

OR OTHER CONFIDENTIAL OR PROPRIETARY INFORMATION, YOU MUST SUBMIT A REQUEST TO EXCEPT 

SUCH INFORMATION FROM DISCLOSURE.  SUCH REQUEST MUST BE IN WRITING, MUST STATE THE 

REASONS WHY THE INFORMATION SHOULD BE EXCEPTED FROM DISCLOSURE AND MUST BE PROVIDED 

AT THE TIME OF SUBMISSION OF THE SUBJECT INFORMATION.  REQUESTS FOR EXEMPTION OF THE 

ENTIRE CONTENTS OF A BID/PROPOSAL FROM DISCLOSURE HAVE GENERALLY NOT BEEN FOUND TO 

BE MERITORIOUS AND ARE DISCOURAGED.  KINDLY LIMIT ANY REQUESTS FOR EXEMPTION OF 

INFORMATION FROM DISCLOSURE TO BONA FIDE TRADE SECRETS OR SPECIFIC INFORMATION, THE 

DISCLOSURE OF WHICH WOULD CAUSE A SUBSTANTIAL INJURY TO THE COMPETITIVE POSITION OF 

YOUR FIRM. 
 

  Any request by the agency or contractor with regard to changes in any part of the contract must be made in 

writing to the DTF, Procurement Unit, prior to effectuation. 
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      GENERAL INFORMATION  (continued) 

 

SUMMARY OF POLICY AND PROHIBITIONS ON PROCUREMENT LOBBYING: 

Pursuant to State Finance Law §§139-j and 139-k, this solicitation includes and imposes certain restrictions on 

communications between the DTF and an Offerer/bidder during the procurement process.  An Offerer/bidder is restricted 

from making contacts from the earliest notice of intent to solicit offers/bids through final award and approval of the 

Procurement Contract by the DTF and, if applicable, the Office of the State Comptroller (“restricted period”) to other than 

designated staff unless it is a contact that is included among certain statutory exceptions set forth in State Finance Law §139-j 

(3) (a).  Designated staff, as of the date hereof, is identified above.  The DTF employees are also required to obtain certain 

information when contacted during the restricted period and make a determination of the responsibility of the Offerer/bidder 

pursuant to these two statutes.  Certain findings of non-responsibility can result in rejection for contract award and in the 

event of two findings within a four-year period, the Offerer/bidder is debarred from obtaining governmental Procurement 

Contracts. Information related to the Procurement Lobbying Law and DTF guidelines can be found on the DTF’s 

Procurement website at: http://www.ny.tax.gov/about/procure. 

 

AFFIRMATION OF UNDERSTANDING OF, AND COMPLIANCE WITH PROCUREMENT LOBBYING GUIDELINES 

 New York State Finance Law 139-j(6)(b) requires that the DTF seek written affirmation from all Offerers as 

to the Offerer’s understanding of and agreement to comply with the DTF procedures relating to permissible contacts 

during a Government Procurement.  Information related to the Procurement Lobbying Law and DTF guidelines can be 

found on the Department’s Procurement website at:. http://www.ny.tax.gov/about/procure.  

              The attached form (Attachment 3) is to be completed and submitted with this bid. 

 

PROCUREMENT LOBBYING ACT OFFERER DISCLOSURE OF PRIOR NON-RESPONSIBILITITY DETERMINATIONS: 

  New York State Finance Law §139-k(2) obligates a Governmental Entity to obtain specific information  regarding 

prior non-responsibility determinations with respect to State Finance Law §139-j.  This information must be collected (page 

19 ) in addition to the information that is separately obtained pursuant to State Finance Law §163(9).  In accordance with 

State Finance Law §139-k, an Offerer must be asked to disclose whether there has been a finding of non-responsibility made 

within the previous four (4) years by any Governmental Entity due to:  (a) a violation of State Finance Law §139-j or (b) the 

intentional provision of false or incomplete information to a Governmental Entity.  The terms “Offerer” and “Governmental 

Entity” are defined in State Finance Law § 139-k(1).  State Finance Law §139-j sets forth detailed requirements about the 

restrictions on Contacts during the procurement process.  A violation of State Finance Law §139-j includes, but is not limited 

to, an impermissible Contact during the restricted period (for example, contacting a person or entity other than the designated 

contact person, when such contact does not fall within one of the exemptions). 

 

 As part of its responsibility determination, State Finance Law §139-k(3) mandates consideration of whether an Offerer 

fails to timely disclose accurate or complete information regarding the above non-responsibility determination.   In 

accordance with law, no Procurement Contract shall be awarded to any Offerer that fails to timely disclose accurate or 

complete information under this section, unless a finding is made  that the award of the Procurement Contract to the Offerer 

is necessary to protect public property or public health safety, and that the Offerer is the only source capable of supplying the 

required Article of Procurement within the necessary timeframe.  See State Finance Law §§139-j (10)(b) and 139-k(3).  

 

 A Governmental Entity must include a disclosure request regarding prior non-responsibility determinations in 

accordance with State Finance Law §139-k in its solicitation of proposals or bid documents or specifications or contract 

documents, as applicable, for procurement contracts. The attached form (page 18) is to be completed and submitted with this 

bid. 

OFFERER’S CERTIFICATION OF COMPLIANCE WITH STATE FINANCE LAW 139-k(5) 

 New York State Finance Law 139-k(5) requires that every Procurement Contract award subject to the provisions of 

State Finance Law 139-k or 139-j shall contain a certification by the Offerer that all information provided to the procuring 

Government Entity with respect to State Finance Law 139-k is complete, true and accurate. The attached form (Atachment 4) 

is to be completed and submitted with this bid. 

 

PROCUREMENT LOBBYING TERMINATION: 

 The DTF reserves the right to terminate this contract in the event it is found that the certification filed by the 

Offerer/bidder in accordance with New York State Finance Law §139-k was intentionally false or intentionally incomplete.  

Upon such finding, The DTF may exercise its termination right by providing written notification to the Offerer/bidder in 

accordance with the written notification terms of this contract. 

 

 

http://www.ny.tax.gov/about/procure
http://www.ny.tax.gov/about/procure
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GENERAL INFORMATION  (continued) 

 

  Reserved Rights 

The Department of Taxation and Finance reserves the right to exercise the following: 

 

1. Change any of the scheduled dates herein. 

2. Prior to the bid opening, amend IFB specifications after their release to correct errors or oversights, or to supply 

additional information as it becomes available and so notify all Bidders. 

3. Withdraw the IFB, at its sole discretion. 

4. Eliminate a mandatory requirement when all Bidders cannot meet such requirement. 

5. Evaluate, accept and/or reject any and all proposals, in whole or in part, and to waive technicalities, irregularities, 

and omissions if, in the Department’s considered judgment, the best interests of the Department will be served.  In 

the event compliant bids are not received, the Department reserves the right to consider late or non-conforming bids 

as offers. 

6. Require the Bidder to demonstrate, to the satisfaction of the Department, any information presented as a part of their 

proposal. 

7. Determine a tie breaking mechanism for award of the contract, to be set prior bid opening, to serve the best interests 

of the State.  

8. Disqualify any Bidder whose conduct and/or proposal fails to conform to the requirements of the IFB. 

9. Prior to the bid opening, direct Bidders to submit proposal modifications addressing subsequent IFB Amendments.   

10. Require clarification at any time during the procurement process and/or require correction of arithmetic or other 

apparent errors for the purpose of assuring a full and complete understanding of an offerer’s proposal and/or to 

determine an offerer’s compliance with the requirements of the solicitation 

DEBRIEFING 

 Bidders will be accorded fair and equal treatment with respect to their opportunity for debriefing.  Disclosure of the 

content of competing bids other than statistical tabulations of bids received in response to an IFB, is prohibited prior to contract 

award.  Prior to contract award, DTF shall, upon request, provide a debriefing which would be limited to review of that bidder's 

proposal or bid.  After contract award, DTF shall, upon request, provide a debriefing to any bidder that responded to the IFB, 

regarding the reason that the proposal or bid submitted by the unsuccessful bidder was not selected for a contract award.  The 

post award debriefing should be requested by the bidder within thirty days of the contract award. 

 

ENCOURAGING USE OF NEW YORK STATE BUSINESSES IN CONTRACT PERFORMANCE 

 

New York State businesses have a substantial presence in State contracts and strongly contribute to the economies of the state 

and the nation.  In recognition of their economic activity and leadership in doing business in New York State, 

bidders/proposers for this contract for commodities, services or technology are strongly encouraged and expected to consider 

New York State businesses in the fulfillment of the requirements of the contract.  Such partnering may be as subcontractors, 

suppliers, protégés or other supporting roles.  

 

Accordingly, Bidder is required to complete and return Attachment 5 with its bid proposal. 
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GENERAL INFORMATION   (continued) 

 

OVERRUNS AND UNDERRUNS: 

 Over runs – under runs will not be accepted. 

 

METHOD OF AWARD: 

 Award shall be made by grand total for all items to one Bidder. 

 Bidder should indicate on the pricing sheet whether or not they guarantee delivery within the timeframe specified herein. 

 

PRICE:  

  Price shall include all customs duties and charges and be net, F.O.B. destination including unloaded on dock at the DTF 

Warehouse, 90 Cohoes Ave, Green Island, NY 12183. 

 

PAYMENTS: 

Payment will be made upon completion of services and in accordance with Article 11-A of the New York State Finance Law. 

Payment for invoices submitted by vendor shall only be rendered electronically unless payment by paper check is expressly 

authorized by the Commissioner, in the Commissioner’s sole discretion, due to extenuating circumstances. Such electronic 

payment shall be made in accordance with ordinary State procedures and practices. Vendor shall comply with the State 

Comptroller’s procedures to authorize electronic payments. Authorization forms are available at the State Comptroller’s 

website at www.osc.state.ny.us/epay/index.htm, by email at epunit@osc.state.ny.us, or by telephone at 518-474-4032.  

vendor acknowledges that it will not receive payment on any invoices submitted under this agreement if it does not comply 

with the State Comptroller’s electronic check procedures, except where the Commissioner has expressly authorized payment 

by paper check as set forth above.  

EXPENSES PRIOR TO CONTRACT EXECUTION: 

 

The Department is not liable for any costs incurred by a Vendor, Bidder or Contractor in the preparation and production of a 

Bid, Mini-Bid, cost proposal revision, or for any work performed prior to Contract execution. 

 

GOVERNOR’S EXECUTIVE ORDER NO. 4: 

 On April 26, 2008, Governor David A. Paterson signed Executive Order No. 4 (EO 4), “Establishing A State Green 

Procurement And Agency Sustainability Program”.  Pursuant to EO 4, commencing no later than July 1, 2008, publications 

shall be printed on 100% post-consumer recycled content paper. Where paper with 100% post-consumer recycled content is not 

available, or does not meet required form, function and utility, paper procurements shall use post-consumer recycled content to 

the extent practicable. Non-recycled content shall be derived from a sustainably-managed renewable resource to the extent 

practicable, unless the cost of the product is not competitive. 

 

USE OF VEGETABLE BASED INKS 

 

 All bidders are advised that Chapter 34 of the Laws of 1996 amends the New York State Printing and Public Documents Law 

by adding a new section 7-a, which requires the use of vegetable based printing inks for all lithographic printing requirements. The 

following minimum percentage of vegetable oil is required for lithographic inks used in the production of New York State printing 

requirements: 

 

 News Inks  40% Forms Inks  20% 

 Heat Set Inks  10% Sheet Fed Inks  20% 

  

CONTRACT PERIOD:  
It is the intention of the State to enter into a contract for the term as indicated on the Invitation for Bids except that 

the commencement and termination dates appearing on the Invitation for Bids may be adjusted forward unilaterally by the 

State for any resulting contract for up to two calendar months, by indicating such change on the Contract Award Notification.   

The contract dates may be adjusted forward beyond two months only with the approval of the successful bidder.  If, 

however, the bidder is not willing to accept an adjustment of the contract dates beyond the two month period, the State 

reserves the right to proceed with an award to another bidder.  

Prices or discounts quoted are to be firm for the entire period of the contract.  Price escalation or discount reduction 

will not be allowed and is specifically excluded from the terms and conditions of the Invitation for Bid, its specifications and 

subsequent contract award.   

http://www.osc.state.ny.us/epay/index.htm
mailto:epunit@osc.state.ny.us
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      GENERAL INFORMATION   (continued) 

 

TERMINATION FOR CONVENIENCE 

The DTF may terminate the contract, in whole or in part, without penalty or other termination charges due, upon thirty (30) 

calendar days written notice to the Contractor.  

 

TERMINATION FOR CAUSE 

The DTF reserves the right to terminate the contract for cause at any time upon written notice to the Contractor.  If 

Contractor materially fails to perform its obligations under the contract and does not, within thirty (30) calendar days after 

receiving written notice from the DTF describing the alleged material failure in reasonable detail cure the material failure, 

then the DTF may terminate the contract, in whole or in part, and pursue its available remedies.  

 

   

 

QUALIFICATION OF BIDDER:  BIDS WILL BE CONSIDERED ONLY FROM BONAFIDE PRINTING COMPANIES 

POSSESSING PRINTING EQUIPMENT CAPABLE OF PRODUCING THE PRINTING REQUIREMENTS DESCRIBED 

IN THIS INVITATION FOR BIDS. 

 

 

 

 

 

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK 
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    SPECIFICATIONS 

 

ITEM: 1 TMT-6 Highway Use Tax Stickers – Pressure Sensitive Stickers. 

 

QUANTITY: 1,500,000 

   

SIZE:  4-1/2” X 3”, with adhesive on back, plus split on back or bend and peel tab.  This shall allow for the easy and complete 

removal of the backing liner without damaging the printed film. 

 

STOCK: FLEXcon TAMPERmark PM 200 white void ll polyester or equal.  

There shall be incorporated in each sticker a security feature that if an attempt is made to remove the sticker from the vehicle, 

the sticker will void. 

 

NOTE: If other than specified stock is proposed, manufacturer’s product data sheet and uncolored sample must be submitted with bid. 

Department will determine in its sole discretion if proposed stock is equal. 

 

PRESSWORK: Text and sequential numbering on front of stickers and on the back of the liner text will print in fade resistant black 

ink. 

The background of the sticker will print 4 ¼ in. x 2 ¾ in. (this will allow for a 1/8” white border around the edge of the sticker) 

with pantone 021 C orange sun inks or comparable.  Screening or flood coating is not acceptable. 

 

LAMINATE:  After presswork is complete stickers must be laminated with a 1 mil clear poly laminate. Stickers must be guaranteed to 

hold up to outdoor year round elements for a minimum of three years without fading or cracking. 

 

COPY: Camera-ready copy will be provided.  Instructions for applying the sticker will print on the back of the liner. 

 

METHOD OF APPLICATION: 

 The method of application shall be as follows: 

 1. Remove protective slip-sheet from adhesive side of the sticker. 

 2. Position sticker, then squeegee firmly until tightly affixed to surface. 

 

PRODUCTION SAMPLES: Before the order is approved for shipment, it will be necessary for the successful Contractor, to supply 

the Tax Department with 100 production samples with the six digit number as XXXXXX of the sticker’s that have been manufactured 

via overnight delivery. The production samples will be tested for adhesion, laminate, ink durability and die-cut size and liner split. If 

they are satisfactory, the order will be approved for shipment. 

 

 

NUMBERING AND PACKING: 

 TMT-6 six (6) digit number for the first million then one (1) alpha character with five (5) digit number for the remainder 

of the order as follows: 

 

   1,500,000 

   000000  thru 999999 

   A00000 thru A99999          

   B00000  thru B99999 

   C00000  thru C99999 

   D00000  thru D99999 

   E00000  thru E99999 

          

 There will be no skips or errors accepted in the numbering sequence.  Serial numbers are to be printed in the colors as 

specified.  The serial numbers must be legible and clearly defined and measure 1/2” wide x 1” high.  Packing:  Stickers are to be 

packed in suitable boxes, 500 per box.  Not more than 30 boxes to each carton to facilitate handling and shipping.  The Contractor 

shall insure that the stickers are packed so that they will not adhere to one another.  Each box shall contain a label which shall show 

the quantity of stickers contained therein and the highest and lowest serial number thereof.  After packing each box, it is to be sealed 

with gummed paper tape. Cartons must be marked on outside ends with form no., quantity and number sequence contained within.  

Cartons must be palletized on reusable pallets with the highest number sequence at the bottom so that the lower sticker numbers may 

be removed first.   
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SPECIFICATIONS 

 

ITEM:  2 TMT-40 Automotive Fuel Carrier Pressure Sensitive Stickers. 

 

QUANTITY: 25,000 

 

SIZE: 4-1/2” X 3”, with adhesive on back, plus split on back or bend and peel tab. This shall allow for the easy and complete removal 

of the backing liner without damaging the printed film. 

 

STOCK:  FLEXcon TAMPERmark PM 200 white void ll polyester or equal.  

 

 There shall be incorporated in each sticker a security feature that if an attempt is made to remove the sticker from the 

vehicle, the sticker will void. 

 

NOTE: If other than specified stock is proposed, manufacturer’s product data sheet and uncolored sample must be submitted with bid. 

 

PRESSWORK: Text and sequential numbering on front of stickers and on the back of the liner text will print in fade resistant black 

ink. 

The background of the sticker will print 4 ¼ in. x 2 ¾ in. (this will allow for a 1/8” white border around the edge of the sticker) 

with pantone 802C green  sun inks or comparable. Screening or flood coating is not acceptable. 

 

LAMINATE:  After presswork is complete stickers must be laminated with a 1 mil clear poly laminate. Stickers must be guaranteed to 

hold up to outdoor year round elements for a minimum of three years without fading or cracking. 

 

COPY: Camera-ready copy will be provided.  Instructions for applying the sticker will print on the back of the  liner. 

 

METHOD OF APPLICATION: 

 The method of application shall be as follows: 

 

  1. Remove protective slip-sheet from adhesive side of the sticker. 

  2. Position sticker, then squeegee firmly until tightly affixed to surface. 

 

PRODUCTION SAMPLES: Before the order is approved for shipment, it will be necessary for the successful Contractor, to supply 

the Tax Department with 100 production samples with the six digit number as XXXXXX of the sticker’s that have been manufactured 

via overnight delivery. The production samples will be tested for adhesion, laminate, ink durability and die-cut size and liner split. Iif 

they are satisfactory, the order will be approved for shipment. 

 

 

NUMBERING AND PACKING: 

 TMT-40 one (1) alpha character with five (5) digit number for the remainder of the order as follows: 

 

   25,000 

   Y00000  thru Y24999 

    

 There will be no skips or errors accepted in the numbering sequence. Serial numbers are to be printed in the colors as 

specified. The serial numbers must be legible and clearly defined and measure 1/2” wide x 1” high.  

 

Packing:  Stickers are to be packed in suitable boxes, 500 per box.  Not more than 30 boxes to each carton to facilitate handling 

in shipping.  The contractor shall insure that the stickers are packed so that they will not adhere to one another.  Each box shall 

contain a label which shall show the quantity of stickers contained therein and the highest and lowest serial number thereof.  

After packing each box, it is to be sealed with gummed paper tape.  Cartons must be marked on outside ends with form no., 

quantity and number sequence contained within.  Cartons must be palletized on reusable pallets with the highest number 

sequence at the bottom so that the lower sticker numbers may be removed first.   
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BIDDER REQUIREMENTS 

 

QUALIFICATION OF BIDDER: 

 No bid will be considered unless the firm submitting the bid can meet the following condition: 

 

  1.That it has been engaged in the manufacture of like items for a period of at least one year. 

 

PRODUCTION CONTROL: 

 The manufacturer must observe precautions within their plant and organization to protect the State against unlawful 

production of the stickers.  The manufacturer shall guard against loss of stickers both during the process of manufacture as well 

as during storage. 

 

INSPECTION: 

 The State reserves the right to send representatives to the contractor’s plant to inspect all phases of production and 

packing of the decals. The contractor shall notify the Tax Department four days in advance of each operation. 

 

PROOFS: Two sets of colored proofs for each sticker is required no later than 10 working days after receipt of order. 

 

RECEIPT OF PRODUCT: 

   The Contractor shall be solely responsible for assuring that deliveries are made to personnel authorized to accept 

delivery on behalf of the Department. Any losses resulting from the Contractor’s failure to deliver Product to authorized 

personnel shall be borne exclusively by the Contractor. 
 

TITLE AND RISK OF LOSS: 

  Notwithstanding the form of shipment, title or other property interest, risk of loss shall not pass from the Contractor to 

the Department until the Products have been received, inspected and accepted by the receiving entity.  Acceptance shall occur 

within a reasonable time or in accordance with such other defined acceptance period as may be specified in the Bid 

Specifications or Purchase Order. Mere acknowledgment by Department of the delivery or receipt of goods (e.g., signed bill of 

lading) shall not be deemed or construed as acceptance of the Products received.  Any delivery of Product that is substandard or 

does not comply with the Bid Specifications or Contract terms and conditions, may be rejected or accepted on an adjusted price 

basis, as determined by the Department. 

 

DELIVERY: 

 Full delivery must arrive at Tax Department no later than sixty (60) calendar days after OK proof.  Partial shipments will 

be accepted.  The contractor must notify one of the designated contracts on page 3 of this IFB within 24 hours prior to arrival of 

any shipment to the Tax Department.  Shipments will not be accepted after 3:00 p.m. Monday thru Friday nor on any NYS 

Holiday. 

 

PERFORMANCE BOND: 

 The Contractor may be required to furnish a performance bond in the amount of 10% of the total amount of the contract, 

which will protect the State from being damaged because of late deliveries.  No additional costs will be allowed for providing 

this bond, if requested. 

 If the delivery exceeds the specified delivery date, the Contractor will pay 1% of the Contract price for each working day 

late until 10 working days have elapsed, when total amount of performance bond will be forfeited. 

 

LATENT DEFECTS: 

 Should latent defects be discovered after delivery has been accepted, the State reserves the right to reject delivery, 

require replacement or cancel the Contract, and surcharge the Contractor for any expense to the State incurred by the 

cancellation of the contract and procurement of the satisfactory material.  Fading of color, text numbering, loss of adhesive 

properties, “blocking” of stickers, etc., prior to the expiration of longevity period (three years) shall be considered by the State 

as sufficient reason to apply the provisions of the “Latent Defects” clause. 

 

 

 

 

 

                  Bidders must provide samples of similar decals with their bid response.  
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PLEASE USE BLACK INK OR TYPEWRITER WHEN 

PREPARING YOUR BID.  BE SURE YOU HAVE 

INSERTED YOUR COMPANY’S NAME IN THE BOX 

Bidder 

 

 

 

 
                

 

 

 

  Price 

Item Quantity Per M Total 

 

TMT-6 Highway Use Tax Stickers 1,500,000 $__________ $__________ 

 

  Do you Guarantee Delivery in 60 days: _________________________________ 

 

 Brand Name of Proposed Stock [film]: _________________________________ 

 

 Manufacturer of Stock [film]: _________________________________ 

 

Has your company been engaged in the manufacture of like items for  

a period of at least one year ?  ___ ______________________________ 

  

 Will this item be printed by the company named on the front  

 page of this bid? __________YES    __________NO 

 

 City and State of Plant where Stickers will be produced: _________________________________ 

 

 If requested, will you furnish a performance bond? __________YES    __________NO 

 

   

NOTE: 

If bidder states "as specified" for proposed stock, it is understood 

that the referenced brand will be furnished.  If bidding on other 

than the referenced brand, bid MUST show proposed brand and 

mill.  In addition, a manufacturer's product data sheet and samples of 

the proposed brand must be submitted with the bid.  Failure to comply 

with this requirement may result in rejection of the bid. 

 

NOTE WELL! 

Bidders are advised to verify that their proposed stock(s) meet 

bid specifications before submitting their bid.  Proposed stocks 

that are not at least equal to the reference(s) in the specifications 

or contain less than the specified minimum recycled post consumer 

content (when required) will result in rejection of the bid. 
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PLEASE USE BLACK INK OR TYPEWRITER WHEN 

PREPARING YOUR BID.  BE SURE YOU HAVE 

INSERTED YOUR COMPANY’S NAME IN THE BOX 

Bidder 

 

 

 

 
                

 

 

 

  Price 

Item Quantity Per M Total 

 

TMT-40 Automotive Fuel Carrier Stickers 25,000 $__________ $__________ 

 

  

 

 Do you Guarantee Delivery in 60 days: _________________________________ 

 

 Brand Name of Proposed Stock [film]: _________________________________ 

 

 Manufacturer of Stock [film]: _________________________________ 

 

Has your company been engaged in the manufacture of like items for  

a period of at least one year ?             _________________________________ 

   

 Will this item be printed by the company named on the front  

 page of this bid? __________YES    __________NO 

 

 City and State of Plant where Stickers will be produced: _________________________________ 

 

 If requested, will you furnish a performance bond? __________YES    __________NO 

 

   

NOTE: 

If bidder states "as specified" for proposed stock, it is understood 

that the referenced brand will be furnished.  If bidding on other 

than the referenced brand, bid MUST show proposed brand and 

mill. In addition, a manufacturer's product data sheet and samples of 

the proposed brand must be submitted with the bid.  Failure to comply 

with this requirement may result in rejection of the bid. 

 

 

NOTE WELL! 

Bidders are advised to verify that their proposed stock(s) meet 

bid specifications before submitting their bid.  Proposed stocks 

that are not at least equal to the reference(s) in the specifications 

or contain less than the specified minimum recycled post consumer 

content (when required) will result in rejection of the bid. 

 

 

METHOD OF AWARD: 

Award shall be made by grand total for all items to one Bidder.  Grand Total      $ _______________________ 
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PLEASE USE BLACK INK OR TYPEWRITER WHEN 

PREPARING YOUR BID.  BE SURE YOU HAVE 

INSERTED YOUR COMPANY’S NAME IN THE BOX 

Bidder 

 

 

 

 

 

 

BIDDERS PLEASE ANSWER THE FOLLOWING QUESTIONS: 

1. Are you a New York State resident business: 

 

2. Total number of people employed by your business: 

 

3. Total number of people employed by your business in  

 New York State: 

 

4. Is your company independently owned and operated:  

 

 

5. Place of Manufacture of Product(s) Bid: 

 (Please indicate Yes or No for A, B and C) 

 

 A. All NYS Manufacture 

 B. All Manufactured outside NYS 

 C. Manufactured In NYS and Outside NYS 

    If yes to C above, Location (State) where more than  

    half the value is added to the product(s) bid: 

 

 

6. Bidder’s Principal Place of Business*: 

 

 

     * "Principal Place of Business" is the location of the primary  

 control, direction and management of the enterprise. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 _________YES   _________NO 

 

 _________ 

 

 _________ 

 

 

 _________YES   _________NO 

 

 

  

 

 

       _________YES   _________NO 

 _________YES   _________NO 

 _________YES   _________NO 

 

 State of _______________________ 

 

 

 State of _______________________ 
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PLEASE USE BLACK INK OR TYPEWRITER WHEN 

PREPARING YOUR BID.  BE SURE YOU HAVE 

INSERTED YOUR COMPANY’S NAME IN THE BOX 

Bidder 

 

 

 

                 
 

 

BIDDERS PLEASE ANSWER THE FOLLOWING QUESTIONS: 

7. Is your company a Minority or Women-Owned Business 

Enterprise, certified in accordance with Article 15A of the New 

York State Executive Law as defined below? 

 

 

 

 _________YES   _________NO 

 

8. Is your company listed in the Empire State Development 

Directory of Certified Minority and Women Owned Businesses? 
 

www.esd.ny.gov/mwbe.html 

 

*For further information and or application please contact New York 

State Department of Economic Development, Division of Minority 

and Women-Owned Business Enterprise at 518-292-5250 (Albany) 

or 212-803-2414 (New York City). 

 

 

 _________YES   _________NO 

 

  MINORITY-OWNED  

  WOMEN-OWNED  

  MINORITY AND WOMEN-OWNED  

 

“Minority or Women-Owned Business Enterprise" shall mean a 

business enterprise, including a sole proprietorship, partnership or 

corporation that is: 

 

 (a) at least fifty-one percent owned and controlled by the  

minority members and/or women;  

 (b) an enterprise in which such minority and/or women 

ownership interest is real, substantial and continuing;  

 (c) an enterprise in which such minority and/or women 

ownership has and exercises the authority to independently 

control the day-to-day business decisions; and  

 (d) an enterprise independently owned, operated  and 

authorized to do business in New York State. 

 

 

 

 

 

 

 

9. Is your company a New York Small Business Concern as 

defined in accordance with Article 11 of the New York State 

Finance Law? 

 

"Small Business Concern" means a business which: 

 (a) is resident in New York State;  

 (b) is independently owned and operated; 

 (c) is not dominant in its field; and,  

 (d) employs one hundred or fewer persons. 

 

 

 

 

 

 

 

 _________YES   _________NO 

 

 

 

 

 

 

 

http://www.esd.ny.gov/mwbe.html
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PLEASE USE BLACK INK OR TYPEWRITER WHEN 

PREPARING YOUR BID.  BE SURE YOU HAVE 

INSERTED YOUR COMPANY’S NAME IN THE BOX 

Bidder 

 

 

 

                 
 

  

  

  

10. "NONDISCRIMINATION IN EMPLOYMENT IN 

 NORTHERN IRELAND: 

 MacBRIDE FAIR EMPLOYMENT PRINCIPLES" 

 

 In accordance with Section 165 of the State Finance Law, the 

bidder, by submission of this bid, certifies that it or any 

individual or legal entity in which the bidder holds a 10% or 

greater ownership interest, or any individual or legal entity that 

holds a 10% or greater ownership interest in the bidder, either: 

 

 (Answer Yes or No to one or both of the following, as 

applicable), 

 

 A. have business operations in Northern Ireland: 

 

 If yes, 

 

 B. shall take lawful steps in good faith to conduct any business 

operations in Northern Ireland in accordance with the 

MacBride Fair Employment Principles relating to non-

discrimination in employment and freedom of workplace 

opportunity regarding such operations in Northern Ireland, 

and shall permit independent monitoring of compliance 

with such Principles.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 _________YES   _________NO 

 

 

 

 

 

 

 

 

 _________YES   _________NO 
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PLEASE USE BLACK INK OR TYPEWRITER WHEN 

PREPARING YOUR BID.  BE SURE YOU HAVE INSERTED 

YOUR COMPANY’S NAME IN THE BOX 

Bidder 
 

 

 

                 

 

 

11. BIDDER/OFFERER DISCLOSURE OF PRIOR NON-

RESPONSIBILITY DETERMINATIONS 

 Pursuant to Procurement Lobbying Law (SFL §139-j) 

 

 A. Has any Governmental Entity made a finding of non-

responsibility regarding the individual or entity seeking to 

enter into the Procurement Contract in the previous four 

years? 

 

 

 _________YES   _________NO 

  If yes, please answer the following question:  

 B. Was the basis for the finding of non-responsibility due to a 

violation of State Finance Law §139-j? 

 

 _________YES   _________NO 

 C. If yes, was the basis for the finding of non-responsibility 

due to the intentional provision of false or incomplete 

information to a governmental entity? 

 

 

 _________YES   _________NO 

  If yes, please provide details regarding the finding of non-

responsibility: 

 

 Governmental Entity:     

 

 Date of Finding of Non-responsibility:     

 

 Basis of Finding of Non-Responsibility: 

 (add additional pages if necessary) 

    

 

    

 D. Has any governmental agency terminated or withheld a 

procurement contract with the above-named individual or 

entity due to the intentional provision of false or incomplete 

information? 

 

 

 

 _________YES   _________NO 

  If yes, please provide details:  

 Governmental Entity:     

 

 Date of Termination or Withholding of Contract:     

 

 Basis of Termination or Withholding: 

(add additional pages if necessary) 

    

 

    

 

Signature     

 

Printed Name:     

 

Date:     
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Attachment 1 
 

 

New York State 
Standard Vendor Responsibility Questionnaire 

(Use the Uniform Contracting Questionnaire CCA-1, for all construction contracts) 
 

 Each Contracting Agency conducts a review of prospective contractors (“vendors”) to provide reasonable 

assurances that the vendor is responsible. This questionnaire is used for all non-construction contracts with a contract 

value of $100,000.00 or more and is designed to provide information to assess a vendor’s authorization to do business in 

New York State, as well as your business integrity, financial and organizational capacity, and performance history. 

(Review of construction contractors will be based upon the Uniform Contracting Questionnaire developed by the Council 

of Contracting Agencies.) 

 

 Each vendor must answer every question contained in this questionnaire. Where a response requires additional 

information, the vendor must attach a written response that adequately details the requested information. Please number 

each response to match the question number. The completed questionnaire and attached responses will become part of the 

procurement record. 

 

 In order to expedite the required review, when providing additional information for a “YES” answer to Questions 

14 a-s, or any other response which requires additional explanation, your information and responses should address the 

relationship of the issue to the proposed contract. Be brief, concise and to the point. Discuss as appropriate the following: 

 

 Provide a description of the issue and identify the actions taken or currently being implemented to ensure that the 

issue will not occur again. 

 State whether the staff and/or organizational component involved in the identified issue(s) will work on the 

proposed contract.  If so, provide information to assure the agency that the issue will not be repeated. 

 Identify the relationship (or lack thereof) between the product/services involved in the issue and the type of 

product/services proposed for this contract. 

 State whether the issue will affect your financial or organizational ability to perform under the proposed contract. 

 Provide copies of relevant documents or any other information that would assist the agency in its vendor 

responsibility evaluation. 

 

It is imperative that the person completing the vendor responsibility questionnaire be knowledgeable about the proposing 

vendor’s business and operations, as an owner or officer of the vendor must attest to the questionnaire information. Please 

be advised that at the end of this questionnaire, you must certify, under oath, all responses given. 
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You have selected the For-Profit Non-Construction questionnaire which may be printed and completed in this format or, for your 

convenience, may be completed online using the New York State VendRep System. 

COMPLETION & CERTIFICATION 

The person(s) completing the questionnaire must be knowledgeable about the vendor’s business and operations.  An owner or officer 

must certify the questionnaire and the signature must be notarized.  

 

NEW YORK STATE VENDOR IDENTIFICATION NUMBER (VENDOR ID) 

The Vendor ID is a ten-digit identifier issued by New York State when the vendor is registered on the Statewide Vendor File.  This 

number must now be included on the questionnaire.  If the business entity has not obtained a Vendor ID, contact the OSC Help Desk 

at ciohelpdesk@osc.state.ny.us or call 866-370-4672.   

 

DEFINITIONS 

All underlined terms are defined in the “New York State Vendor Responsibility Definitions List,” found at 

http://www.osc.state.ny.us/vendrep/documents/definitions.pdf.  These terms may not have their ordinary, common or traditional 

meanings.  Each vendor is strongly encouraged to read the respective definitions for any and all underlined terms.  By submitting this 

questionnaire, the vendor agrees to be bound by the terms as defined in the "New York State Vendor Responsibility Definitions List" 

existing at the time of certification. 

 

RESPONSES 

Every question must be answered.  Each response must provide all relevant information which can be obtained within the limits of the 

law.  However, information regarding a determination or finding made in error which was subsequently corrected is not required. 

Individuals and Sole Proprietors may use a Social Security Number but are encouraged to obtain and use a federal Employer 

Identification Number (EIN). 

 

REPORTING ENTITY 

Each vendor must indicate if the questionnaire is filed on behalf of the entire Legal Business Entity or an Organizational Unit within 

or operating under the authority of the Legal Business Entity and having the same EIN.  Generally, the Organizational Unit option 

may be appropriate for a vendor that meets the definition of “Reporting Entity” but due to the size and complexity of the Legal 

Business Entity, is best able to provide the required information for the Organizational Unit, while providing more limited information 

for other parts of the Legal Business Entity and Associated Entities.  

 

ASSOCIATED ENTITY 

An Associated Entity is one that owns or controls the Reporting Entity or any entity owned or controlled by the Reporting Entity.  

However, the term Associated Entity does not include “sibling organizations” (i.e., entities owned or controlled by a parent company 

that owns or controls the Reporting Entity), unless such sibling entity has a direct relationship with or impact on the Reporting Entity.    

 

STRUCTURE OF THE QUESTIONNAIRE 

The questionnaire is organized into eleven sections.  Section I is to be completed for the Legal Business Entity.  Section II requires the 

vendor to specify the Reporting Entity for the questionnaire.  Section III refers to the individuals of the Reporting Entity, while 

Sections IV-VIII require information about the Reporting Entity.  Section IX pertains to any Associated Entities, with one question 

about their Officials/Owners.  Section X relates to disclosure under the Freedom of Information Law (FOIL). Section XI requires an 

authorized contact for the questionnaire information. 

http://www.osc.state.ny.us/vendrep/
mailto:ciohelpdesk@osc.state.ny.us
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I. LEGAL BUSINESS ENTITY INFORMATION 

Legal Business Entity Name1 

      

EIN (Enter 9 digits, without hyphen) 

      

Address of the Principal Place of Business (street, city, state, zip code) 

      

New York State Vendor Identification Number 

      

Telephone Fax  

      ext.            

E-mail 

      

Website 

      

Additional Legal Business Entity Identities:  If applicable, list any other DBA, Trade Name, Former Name, Other Identity, or EIN 

used in the last five (5) years and the status (active or inactive). 

Type Name EIN Status 

                                     

                                     

1.0  Legal Business Entity Type – Check appropriate box and provide additional information: 

 Corporation  (including PC) Date of Incorporation        

 Limited Liability Company (LLC or PLLC) Date of Organization        

 Partnership (including LLP, LP or General)  Date of Registration or Establishment       

 Sole Proprietor How many years in business?       

 Other  Date Established       

If Other, explain:       

1.1  Was the Legal Business Entity formed or incorporated in New York State?       Yes     No 

If ‘No,’ indicate jurisdiction where Legal Business Entity was formed or incorporated and attach a Certificate of Good Standing 

from the applicable jurisdiction or provide an explanation if a Certificate of Good Standing is not available. 

 United States State       

 Other Country       

Explain, if not available:       

1.2  Is the Legal Business Entity publicly traded?  Yes     No 

 If “Yes,” provide CIK Code or Ticker Symbol       

1.3  Does the Legal Business Entity have a DUNS Number?  Yes     No 

 If “Yes,” Enter DUNS Number         

                                                           
1
All underlined terms are defined in the “New York State Vendor Responsibility Definitions List,” which can be found at 

http://www.osc.state.ny.us/vendrep/documents/definitions.pdf. 

http://www.osc.state.ny.us/vendrep/documents/definitions.pdf
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I. LEGAL BUSINESS ENTITY INFORMATION 

1.4  If the Legal Business Entity’s Principal Place of Business is not in New York State, does the Legal Business 

Entity maintain an office in New York State?  

(Select “N/A,” if Principal Place of Business is in New York State.) 

 Yes     No 

 N/A 

 If “Yes,” provide the address and telephone number for one office located in New York State. 

       

1.5  Is the Legal Business Entity a New York State certified Minority-Owned Business Enterprise (MBE), 

Women-Owned Business Enterprise (WBE), New York State Small Business (SB) or a federally certified 

Disadvantaged Business Enterprise (DBE)? 

If “Yes,” check all that apply: 

 New York State certified Minority-Owned Business Enterprise (MBE) 

 New York State certified Women-Owned Business Enterprise (WBE) 

 New York State Small Business (SB) 

 Federally certified Disadvantaged Business Enterprise (DBE) 

 Yes     No 

1.6  Identify Officials and Principal Owners, if applicable. For each person, include name, title and percentage of ownership. Attach 

additional pages if necessary. If applicable, reference to relevant SEC filing(s) containing the required information is optional. 

Name 

 

Title 

 

Percentage Ownership (Enter 0% 

if not applicable) 
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II. REPORTING ENTITY INFORMATION 

The Reporting Entity for this questionnaire is:      

Note:  Select only one. 

  Legal Business Entity 

Note:  If selecting this option, “Reporting Entity” refers to the entire Legal Business Entity for the remainder of the 

questionnaire. (SKIP THE REMAINDER OF SECTION II AND PROCEED WITH SECTION III.) 

  Organizational Unit within and operating under the authority of the Legal Business Entity 

SEE DEFINITIONS OF “REPORTING ENTITY” AND “ORGANIZATIONAL UNIT” FOR ADDITIONAL INFORMATION ON CRITERIA TO 

QUALIFY FOR THIS SELECTION. 

Note:  If selecting this option, “Reporting Entity” refers to the Organizational Unit within the Legal Business Entity for the 

remainder of the questionnaire. (COMPLETE THE REMAINDER OF SECTION II AND ALL REMAINING SECTIONS OF 

THIS QUESTIONNAIRE.) 
IDENTIFYING INFORMATION 

a)    Reporting Entity Name        

Address of the Primary Place of Business (street, city, state, zip code) Telephone 

            ext.       

b)    Describe the relationship of the Reporting Entity to the Legal Business Entity        

c)    Attach an organizational chart  

 

 

 

 

 

d)    Does the Reporting Entity have a DUNS Number?     Yes     No 

If “Yes,” enter DUNS Number         

 

 e)    Identify the designated manager(s) responsible for the business of the Reporting Entity.  For each person, include name and 

title.  Attach additional pages if necessary.  

 
Name Title 
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INSTRUCTIONS FOR SECTIONS III THROUGH VII 

For each “Yes,” provide an explanation of the issue(s), relevant dates, the government entity involved, any remedial or corrective 

action(s) taken and the current status of the issue(s). For each “Other,” provide an explanation which provides the basis for not 

definitively responding “Yes” or “No.” Provide the explanation at the end of the section or attach additional sheets with numbered 

responses, including the Reporting Entity name at the top of any attached pages.  

III. LEADERSHIP INTEGRITY 

WITHIN THE PAST FIVE (5) YEARS, HAS ANY CURRENT OR FORMER REPORTING ENTITY OFFICIAL OR ANY 

INDIVIDUAL CURRENTLY OR FORMERLY HAVING THE AUTHORITY TO SIGN, EXECUTE OR APPROVE BIDS, 

PROPOSALS, CONTRACTS OR SUPPORTING DOCUMENTATION ON BEHALF OF THE REPORTING ENTITY 

WITH ANY GOVERNMENT ENTITY BEEN: 

3.0  Sanctioned relative to any business or professional permit and/or license?  Yes     No    Other   

3.1  Suspended, debarred, or disqualified from any government contracting process?  Yes     No    Other   

3.2  The subject of an investigation, whether open or closed, by any government entity for a civil or 

criminal violation for any business-related conduct?  

 

 Yes     No    Other   

3.3  Charged with a misdemeanor or felony, indicted, granted immunity, convicted of a crime or 

subject to a judgment for:   

a) Any business-related activity; or  

b) Any crime, whether or not business-related, the underlying conduct of which was related to 

truthfulness? 

 Yes     No    Other 

For each “Yes” or “Other” explain: 

      

 

 

 

 

 

IV. INTEGRITY – CONTRACT BIDDING 

WITHIN THE PAST FIVE (5) YEARS, HAS THE REPORTING ENTITY: 

4.0  Been suspended or debarred from any government contracting process or been disqualified on any 

government procurement, permit, license, concession, franchise or lease, including, but not limited to, 

debarment for a violation of New York State Workers’ Compensation or Prevailing Wage laws or New 

York State Procurement Lobbying Law?  

 Yes     No  

4.1  Been subject to a denial or revocation of a government prequalification?  Yes     No  

4.2  Been denied a contract award or had a bid rejected based upon a non-responsibility finding by a 

government entity?  
 Yes     No  

4.3  Had a low bid rejected on a government contract for failure to make good faith efforts on any Minority-

Owned Business Enterprise, Women-Owned Business Enterprise or Disadvantaged Business Enterprise 

goal or statutory affirmative action requirements on a previously held contract? 

 Yes     No 

4.4  Agreed to a voluntary exclusion from bidding/contracting with a government entity?   Yes     No 

4.5  Initiated a request to withdraw a bid submitted to a government entity in lieu of responding to an 

information request or subsequent to a formal request to appear before the government entity? 
 Yes     No  

For each “Yes,” explain:  
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V. INTEGRITY – CONTRACT AWARD 

WITHIN THE PAST FIVE (5) YEARS, HAS THE REPORTING ENTITY: 

5.0  Been suspended, cancelled or terminated for cause on any government contract including, but not limited 

to, a non-responsibility finding?  
 Yes     No 

5.1  Been subject to an administrative proceeding or civil action seeking specific performance or restitution in 

connection with any government contract? 
 Yes     No 

5.2  Entered into a formal monitoring agreement as a condition of a contract award from a government entity?  Yes     No 

For each “Yes,” explain:  

      

VI. CERTIFICATIONS/LICENSES 

WITHIN THE PAST FIVE (5) YEARS, HAS THE REPORTING ENTITY: 

6.0  Had a revocation, suspension or disbarment of any business or professional permit and/or license?  Yes     No 

6.1  Had a denial, decertification, revocation or forfeiture of New York State certification of Minority-Owned 

Business Enterprise, Women-Owned Business Enterprise or federal certification of Disadvantaged Business 

Enterprise status for other than a change of ownership? 

 Yes     No 

For each “Yes,” explain:  

      

VII. LEGAL PROCEEDINGS 

WITHIN THE PAST FIVE (5) YEARS, HAS THE REPORTING ENTITY: 

7.0  Been the subject of an investigation, whether open or closed, by any government entity for a civil or criminal 

violation?  
 Yes     No 

7.1  Been the subject of an indictment, grant of immunity, judgment or conviction (including entering into a plea 

bargain) for conduct constituting a crime? 
 Yes     No 

7.2  Received any OSHA citation and Notification of Penalty containing a violation classified as serious or 

willful? 
 Yes     No 

7.3  Had a government entity find a willful prevailing wage or supplemental payment violation or any other 

willful violation of New York State Labor Law?   
 Yes     No 

7.4  Entered into a consent order with the New York State Department of Environmental Conservation, or 

received an enforcement determination by any government entity involving a violation of federal, state or 

local environmental laws? 

 Yes     No 

7.5  Other than previously disclosed: 

a) Been subject to fines or penalties imposed by government entities which in the aggregate total $25,000 

or more; or 

b) Been convicted of a criminal offense pursuant to any administrative and/or regulatory action taken by 

any government entity? 

 Yes     No 

For each “Yes,” explain: 
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VIII. FINANCIAL AND ORGANIZATIONAL CAPACITY 

8.0  Within the past five (5) years, has the Reporting Entity received any formal unsatisfactory performance 

assessment(s) from any government entity on any contract?   
 Yes     No 

If “Yes,” provide an explanation of the issue(s), relevant dates, the government entity involved, any remedial or corrective 

action(s) taken and the current status of the issue(s).  Provide answer below or attach additional sheets with numbered responses. 

      

8.1  Within the past five (5) years, has the Reporting Entity had any liquidated damages assessed over $25,000?   Yes     No 

If “Yes,” provide an explanation of the issue(s), relevant dates, contracting party involved, the amount assessed and the current 

status of the issue(s).  Provide answer below or attach additional sheets with numbered responses. 

      

8.2  Within the past five (5) years, have any liens or judgments (not including UCC filings) over $25,000 been 

filed against the Reporting Entity which remain undischarged?   
 Yes     No 

If “Yes,” provide an explanation of the issue(s), relevant dates, the Lien holder or Claimant’s name(s), the amount of the lien(s) 

and the current status of the issue(s).  Provide answer below or attach additional sheets with numbered responses. 

      

8.3  In the last seven (7) years, has the Reporting Entity initiated or been the subject of any bankruptcy 

proceedings, whether or not closed, or is any bankruptcy proceeding pending?  
 Yes     No 

If “Yes,” provide the bankruptcy chapter number, the court name and the docket number.  Indicate the current status of the 

proceedings as “Initiated,” “Pending” or “Closed.”  Provide answer below or attach additional sheets with numbered responses.  

      

8.4  During the past three (3) years, has the Reporting Entity failed to file or pay any tax returns required by 

federal, state or local tax laws? 
 Yes     No 

If “Yes,” provide the taxing jurisdiction, the type of tax, the liability year(s), the tax liability amount the Reporting Entity failed to 

file/pay and the current status of the tax liability.   Provide answer below or attach additional sheets with numbered responses. 

      

8.5  During the past three (3) years, has the Reporting Entity failed to file or pay any New York State 

unemployment insurance returns?    
 Yes     No 

If “Yes,” provide the years the Reporting Entity failed to file/pay the insurance, explain the situation and any remedial or 

corrective action(s) taken and the current status of the issue(s).  Provide answer below or attach additional sheets with numbered 

responses. 

      

8.6  During the past three (3) years, has the Reporting Entity had any government audit(s) completed?  Yes     No 

a) If “Yes,” did any audit of the Reporting Entity identify any reported significant deficiencies in internal 

control, fraud, illegal acts, significant violations of provisions of contract or grant agreements, 

significant abuse or any material disallowance? 

 Yes     No 

If “Yes” to 8.6 a), provide an explanation of the issue(s), relevant dates, the government entity involved, any remedial or 

corrective action(s) taken and the current status of the issue(s).  Provide answer below or attach additional sheets with numbered 

responses.  
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IX. ASSOCIATED ENTITIES 

THIS SECTION PERTAINS TO ANY ENTITY(IES) THAT EITHER CONTROLS OR IS CONTROLLED BY THE 

REPORTING ENTITY.    

(SEE DEFINITION OF “ASSOCIATED ENTITY” FOR ADDITIONAL INFORMATION TO COMPLETE THIS 

SECTION.)    

9.0 Does the Reporting Entity have any Associated Entities?  

Note: All questions in this section must be answered if the Reporting Entity is either: 

 An Organizational Unit; or  

 The entire Legal Business Entity which controls, or is controlled by, any other entity(ies). 

If “No,” SKIP THE REMAINDER OF SECTION IX AND PROCEED WITH SECTION X. 

 Yes     No 

9.1  Within the past five (5) years, has any Associated Entity Official or Principal Owner been charged with a 

misdemeanor or felony, indicted, granted immunity, convicted of a crime or subject to a judgment for: 

a) Any business-related activity; or  

b) Any crime, whether or not business-related, the underlying conduct of which was related to 

truthfulness? 

 Yes     No   

 

If “Yes,” provide an explanation of the issue(s), the individual involved, his/her title and role in the Associated Entity, his/her 

relationship to the Reporting Entity, relevant dates, the government entity involved, any remedial or corrective action(s) taken and 

the current status of the issue(s).   

      

9.2  Does any Associated Entity have any currently undischarged federal, New York State, New York City or 

New York local government liens or judgments (not including UCC filings) over $50,000? 
 Yes     No     

 

If “Yes,” provide an explanation of the issue(s), identify the Associated Entity’s name(s), EIN(s), primary business activity, 

relationship to the Reporting Entity, relevant dates, the Lien holder or Claimant’s name(s), the amount of the lien(s) and the 

current status of the issue(s).  Provide answer below or attach additional sheets with numbered responses. 

      

9.3  Within the past five (5) years, has any Associated Entity: 

a) Been disqualified, suspended or debarred from any federal, New York State, New York City or other 

New York local government contracting process?  

 Yes     No     

 
b) Been denied a contract award or had a bid rejected based upon a non-responsibility finding by any 

federal, New York State, New York City, or New York local government entity? 

 Yes     No     

 
c) Been suspended, cancelled or terminated for cause (including for non-responsibility) on any federal, 

New York State, New York City or New York local government contract?  

 Yes     No     

 
d) Been the subject of an investigation, whether open or closed, by any federal, New York State, New 

York City, or New York local government entity for a civil or criminal violation with a penalty in 

excess of $500,000?  

 Yes     No     

 

e) Been the subject of an indictment, grant of immunity, judgment, or conviction (including entering into 

a plea bargain) for conduct constituting a crime? 

 Yes     No     

 
f) Been convicted of a criminal offense pursuant to any administrative and/or regulatory action taken by 

any federal, New York State, New York City, or New York local government entity?    

 Yes     No     

 
g) Initiated or been the subject of any bankruptcy proceedings, whether or not closed, or is any 

bankruptcy proceeding pending?  

 

 

 Yes     No     

 
For each “Yes,” provide an explanation of the issue(s), identify the Associated Entity’s name(s), EIN(s), primary business 

activity, relationship to the Reporting Entity, relevant dates, the government entity involved, any remedial or corrective action(s) 

taken and the current status of the issue(s). Provide answer below or attach additional sheets with numbered responses.  
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X. FREEDOM OF INFORMATION LAW (FOIL) 

10.  Indicate whether any information supplied herein is believed to be exempt from disclosure under the 

Freedom of Information Law (FOIL).  

Note: A determination of whether such information is exempt from FOIL will be made at the time of any 

request for disclosure under FOIL. 

 Yes     No 

 

 

Indicate the question number(s) and explain the basis for the claim. 

      

 

XI. AUTHORIZED CONTACT FOR THIS QUESTIONNAIRE  

Name 

 
Telephone Fax  

 
            ext.             

Title 

      

Email 
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Certification 

The undersigned: (1) recognizes that this questionnaire is submitted for the express purpose of assisting New 

York State contracting entities in making responsibility determinations regarding an award of a contract or 

approval of a subcontract; (2) recognizes that the Office of the State Comptroller (OSC) will rely on 

information disclosed in the questionnaire in making responsibility determinations and in approving a contract 

or subcontract; (3) acknowledges that the New York State contracting entities and OSC may, in their discretion, 

by means which they may choose, verify the truth and accuracy of all statements made herein; and (4) 

acknowledges that intentional submission of false or misleading information may constitute a misdemeanor or 

felony under New York State Penal Law, may be punishable by a fine and/or imprisonment under Federal Law, 

and may result in a finding of non-responsibility, contract suspension or contract termination. 

The undersigned certifies that he/she: 

 is knowledgeable about the Reporting Entity's business and operations;  

 has read and understands all of the questions contained in the questionnaire;  

 has not altered the content of the questionnaire in any manner; 

 has reviewed and/or supplied full and complete responses to each question;  

 to the best of his/her knowledge, information and belief, confirms that the Reporting Entity's responses are true, accurate and 

complete, including all attachments, if applicable;  

 understands that New York State will rely on the information disclosed in the questionnaire when entering into a contract 

with the Reporting Entity; and  

 is under obligation to update the information provided herein to include any material changes to the Reporting Entity's 

responses at the time of bid/proposal submission through the contract award notification, and may be required to update the 

information at the request of the New York State contracting entities or OSC prior to the award and/or approval of a contract, 

or during the term of the contract. 

Signature of Owner/Officer  

Printed Name of Signatory       

Title       

Reporting Entity Name        

Address       

City, State, Zip       

 

 

 

Sworn to before me this  day of  20  ; 

 Notary Public 

 

 

 

 

 



TMT – 6 Highway Use Tax Sticker - TMT- 40 Automotive Fuel Carrier Sticker                                        PAGE 30 
 

  

 

NYS Office of the State Comptroller 

Instructions for Completing Substitute Form W-9 
 
 

New York State (NYS) must obtain your correct Taxpayer Identification Number (TIN) to report 
income paid to you or your organization. NYS Office of the State Comptroller uses the Substitute 
Form W-9 to obtain certification of your TIN in order to ensure accuracy of information contained in 
its payee/vendor database and to avoid backup withholding.1 We ask for the information on the 
Substitute Form W-9 to carry out the Internal Revenue laws of the United States.  You are required to 
give us the information. 

 
Any payee/vendor who wishes to do business with New York State must complete the Substitute 

Form W-9. Substitute Form W-9 is the only acceptable documentation. We will not accept IRS Form 

W-9. 

Part I: Vendor Information 

1. Legal Business Name: For individuals, enter the name of the person who will do business 

with NYS as it appears on the Social Security card or other required Federal tax 

documents. An organization should enter the name shown on its charter or other legal 

documents that created the organization.  Do not abbreviate names. 

2. Business name/disregarded entity name, if different from Legal Business Name: Enter 

your DBA name or another name your entity is known by. 

3. Entity Type: Check the Entity Type doing business with New York State. 
 

Part II: Taxpayer Identification Number (TIN) and Taxpayer Identification Type 

The TIN provided must match the name in the “Legal Business Name” box to avoid backup 

withholding. For individuals, this is your social security number (SSN). However, for a resident alien, 

sole proprietor, or disregarded entity, refers to IRS W-9 instructions for additional information.  For 

other entities, it is your employer identification number (EIN). If you do not have a number or if the 

account is in more than one name, refer to IRS W-9 instructions for additional information. 

1. Taxpayer  Identification  Number:  Enter  your  nine-digit  Social  Security  Number,  

Individual Taxpayer Identification Number (ITIN) or Employer Identification Number (EIN). 

2. Taxpayer Identification Type: Check the type of identification number provided. 
 

Part III: Address 

1. Physical Address: Enter the location of where your business is physically located. 

2. Remittance Address: Enter the address where payments should be mailed. 
 

Part IV: Certification and Exemption from Backup Withholding 
Check the appropriate box indicating your exemption status from backup withholding. Individuals 

and sole proprietors are not exempt from backup withholding. Corporations are exempt from backup 

withholding for certain types of payments. Refer to IRS Form W-9 instructions for additional 

information. The signature should be provided by the individual, owner, officer, legal representative, 

or other authorized person of the entity listed on the form. Certain exceptions to the signature 

requirement are listed in the IRS instructions for form W-9. 
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Part V: Contact Information 

Please provide the contact information for an executive at your organization. This individual should 

be the person who makes legal and financial decisions for your organization. 
 

 
 
 
 
 
 
 

1 According to IRS Regulations, OSC must withhold 28% of all payments if a payee/vendor fails to provide OSC its certified TIN.  The Substitute Form 

W-9 certifies a payee/vendor’s TIN. 
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Attachment 2 

 
New York State Department of Taxation and Finance  

 

Contractor Certification (ST-220-TD) 

Contractor Certification to Covered Agency (ST-220-CA) 
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 ST-220-TD 

  (6/06) 
 New York State Department of Taxation and Finance 

 Contractor Certification 
 (Pursuant to Section 5-a of the Tax Law, as amended, effective April 26, 2006) 

 

For information, consult Publication 223, Question and Answers Concerning Tax Law Section 5-a (see Need help? below). 
Contractor name   

 

 

Contractor’s principal place of business City State ZIP code   

 

 

Contractor’s mailing address (if different than above)   

 

 

Contractor's federal employer identification number (EIN) 

 

 

Contractor's sales tax ID number (if different from contractor's EIN) 

 

 

Contractor's telephone number   

 

(          ) 
Covered agency name  

 

Contract number or description  

 

Estimated contract value over the full term of the 

contract 

(but not including renewals) $ 

Covered agency address  

 

 

Covered agency telephone number   

 

            

  

General information  

Section 5-a of the Tax Law, as amended, effective April 26, 2006, 

requires certain contractors awarded certain state contracts valued at 
more than $100,000 to certify to the Tax Department that they are 

registered to collect New York State and local sales and compensating 

use taxes, if they made sales delivered by any means to locations 
within New York State of tangible personal property or taxable 

services having a cumulative value in excess of $300,000, measured 

over a specified period. In addition, contractors must certify to the Tax 
Department that each affiliate and subcontractor exceeding such sales 

threshold during a specified period is registered to collect New York 

State and local sales and compensating use taxes. Contractors must 

also file a Form ST-220-CA, certifying to the procuring state entity 

that they filed Form ST-220-TD with the Tax Department and that the 

information contained on Form ST-220-TD is correct and complete as 
of the date they file Form ST-220-CA.   

 

For more detailed information regarding this form and section 5-a of 
the Tax Law, see Publication 223, Questions and Answers Concerning 

Tax Law Section 5-a, (as amended, effective April 26, 2006), available 

at www.nystax.gov. Information is also available by calling the Tax 
Department’s Contractor Information Center at 1 800 698-2931. 

 

 
Note: Form ST-220-TD must be signed by a person authorized to 

make the certification on behalf of the contractor, and the 

acknowledgement on page 4 of this form must be completed before a 
notary public.  

 

Mail completed form to: 

 NYS TAX DEPARTMENT  

 DATA ENTRY SECTION  

 W A HARRIMAN CAMPUS  

                             ALBANY NY 12227 
 

 Privacy notification  

The Commissioner of Taxation and Finance may collect and maintain personal 

information pursuant to the New York State Tax Law, including but not 
limited to, sections 5-a, 171, 171-a, 287, 308, 429, 475, 505, 697, 1096, 1142, 

and 1415 of that Law; and may require disclosure of social security numbers 

pursuant to 42 USC 405(c)(2)(C)(i).  
 

This information will be used to determine and administer tax liabilities and, 

when authorized by law, for certain tax offset and exchange of tax information 
programs as well as for any other lawful purpose.  

 

Information concerning quarterly wages paid to employees is provided to 

certain state agencies for purposes of fraud prevention, support enforcement, 

evaluation of the effectiveness of certain employment and training programs 

and other purposes authorized by law.  
 

Failure to provide the required information may subject you to civil or criminal 

penalties, or both, under the Tax Law. 
 

This information is maintained by the Director of Records Management and 

Data Entry, NYS Tax Department, W A Harriman Campus, Albany NY 
12227; telephone 1 800 225-5829. From areas outside the United States and 

outside Canada, call (518) 485-6800. 

 

Need Help? 

 

Internet access: www.nystax.gov 

(for information, forms, and publications) 

 

Fax-on-demand forms:  1 800 748-3676 

 

Telephone assistance is available from  

8:00 A.M. to 5:00 P.M. (eastern time),  

Monday through Friday. 1 800 698-2931 

Persons with disabilities: In compliance with the Americans with Disabilities Act, 

we will ensure that our lobbies, offices, meeting rooms, and other facilities are 

accessible to persons with disabilities. If you have questions about special 

accommodations for persons with disabilities, please call 1 800 972-1233. 

 

Persons with disabilities: In compliance with the Americans with 

Disabilities Act, we will ensure that our lobbies, offices, meeting 

rooms, and other facilities are accessible to persons with disabilities. 

If you have questions about special accommodations for persons with 

disabilities, please call 1 800 972-1233. 
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Page 2 of 4     ST-220-TD (6/06) 

 

I, ____________________________ , hereby affirm, under penalty of perjury, that I am ______________________ 
                         (name)                                                                                                                                                               ( title) 
of the above-named contractor, and that I am authorized to make this certification on behalf of such contractor. 

 

Make only one entry in each section below. 

 

Section 1 - Contractor registration status 

 The contractor has made sales delivered by any means to locations within New York State of tangible personal property or 

taxable services having a cumulative value in excess of $300,000 during the four sales tax quarters which immediately precede 
the sales tax quarter in which this certification is made. The contractor is registered to collect New York State and local sales and 
compensating use taxes with the Commissioner of Taxation and Finance pursuant to sections 1134 and 1253 of the Tax Law, 
and is listed on Schedule A of this certification. 

 

 The contractor has not made sales delivered by any means to locations within New York State of tangible personal property or 

taxable services having a cumulative value in excess of $300,000 during the four sales tax quarters which immediately precede 
the sales tax quarter in which this certification is made. 

 

 

Section 2 - Affiliate registration status 

 The contractor does not have any affiliates. 

 

 To the best of the contractor’s knowledge, the contractor has one or more affiliates having made sales delivered by any means to 

locations within New York State of tangible personal property or taxable services having a cumulative value in excess of 
$300,000 during the four sales tax quarters which immediately precede the sales tax quarter in which this certification is made, 
and each affiliate exceeding the $300,000 cumulative sales threshold during such quarters is registered to collect New York State 
and local sales and compensating use taxes with the Commissioner of Taxation and Finance pursuant to sections 1134 and 1253 
of the Tax Law. The contractor has listed each affiliate exceeding the $300,000 cumulative sales threshold during such quarters 
on Schedule A of this certification. 

 

 To the best of the contractor’s knowledge, the contractor has one or more affiliates, and each affiliate has not made sales 

delivered by any means to locations within New York State of tangible personal property or taxable services having a cumulative 
value in excess of $300,000 during the four sales tax quarters which immediately precede the sales tax quarter in which this 
certification is made. 

 

 

Section 3 - Subcontractor registration status 

 The contractor does not have any subcontractors. 

 

 To the best of the contractor’s knowledge, the contractor has one or more subcontractors having made sales delivered by any 

means to locations within New York State of tangible personal property or taxable services having a cumulative value in excess of 
$300,000 during the four sales tax quarters which immediately precede the sales tax quarter in which this certification is made, 
and each subcontractor exceeding the $300,000 cumulative sales threshold during such quarters is registered to collect New 
York State and local sales and compensating use taxes with the Commissioner of Taxation and Finance pursuant to sections 
1134 and 1253 of the Tax Law. The contractor has listed each subcontractor exceeding the $300,000 cumulative sales threshold 
during such quarters on Schedule A of this certification. 

 

 To the best of the contractor’s knowledge, the contractor has one or more subcontractors, and each subcontractor has not made 

sales delivered by any means to locations within New York State of tangible personal property or taxable services having a 
cumulative value in excess of $300,000 during the four sales tax quarters which immediately precede the sales tax quarter in 
which this certification is made. 

 

Sworn to this______ day of _________, 20 ____ 

 

 

        
                      (sign before a notary public)                                            (title) 

 

ST-220-TD (6/06)    Page 3 of 4 
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Schedule A - Listing of each person (contractor, affiliate, or subcontractor) exceeding $300,000 cumulative sales threshold 

 
List the contractor, or affiliate, or subcontractor in Schedule A only if such person exceeded the $300,000 cumulative sales threshold 
during the specified sales tax quarters. See directions below. For more information, see Publication 223. 
 

A 
Relationship to 

Contractor 

B 
Name 

C 
Address 

D 
Federal ID 

Number 

E 
Sales Tax ID Number 

F 
Registration 

In Progress 
 

 

     

 
 

     

 

 

     

 
 

     

 

 

     

 
 

     

 

 

     

 
 

     

 

 

     

 
 

     

 

 

     

 
 

     

 

 

     

 
 

     

 

Column A - Enter C in column A if the contractor; A if an affiliate of the contractor; or S if a subcontractor. 
 

Column B - Name - If person is a corporation or limited liability company, enter the exact legal name as registered with the NY Department of State, if 
applicable. If person is a partnership or sole proprietor, enter the name of the partnership and each partner’s given name, or the given 
name(s) of the owner(s), as applicable. If person has a different DBA (doing business as) name, enter that name as well. 

 
Column C - Address - Enter the street address of person’s principal place of business. Do not enter a PO box. 
 

Column D - ID number - Enter the federal employer identification number (EIN) assigned to the person or person’s business, as applicable. If the person 
is an individual, enter the social security number of that person. 

 

Column E - Sales tax ID number - Enter only if different from federal EIN in column D. 
 

Column F - If applicable, enter an X if the person has submitted Form DTF-17 to the Tax Department but has not received its certificate of authority as of 
the date of this certification. 
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Page 4 of 4        ST-220-TD (6/06) 

 

Individual, Corporation, Partnership, or LLC Acknowledgment 
 

STATE OF  } 

 :  SS.: 

COUNTY OF  } 

 

 

On the ______ day of _________ in the year 20___, before me personally appeared   

known to me to be the person who executed the foregoing instrument, who, being duly sworn by me did depose and say that 

 

_he resides at   , 

Town of   , 

County of   , 

State of   ; and further that: 

 

[Mark an X in the appropriate box and complete the accompanying statement.] 

 

 (If an individual): _he executed the foregoing instrument in his/her name and on his/her own behalf. 

 

 (If a corporation): _he is the                                                                                                                                      

of                                                        , the corporation described in said instrument; that, by authority of the Board of Directors of 

said corporation, _he is authorized to execute the foregoing instrument on behalf of the corporation for purposes set forth therein; 

and that, pursuant to that authority, _he executed the foregoing instrument in the name of and on behalf of said corporation as the 

act and deed of said corporation. 

 

 (If a partnership): _he is a                                                                                                                                      

of                                                        , the partnership described in said instrument; that, by the terms of said partnership, _he is 

authorized to execute the foregoing instrument on behalf of the partnership for purposes set forth therein; and that, pursuant to 

that authority, _he executed the foregoing instrument in the name of and on behalf of said partnership as the act and deed of said 

partnership. 

 

 (If a limited liability company): _he is a duly authorized member of                                                                          LLC, the 

limited liability company described in said instrument; that _he is authorized to execute the foregoing instrument on behalf of the 

limited liability company for purposes set forth therein; and that, pursuant to that authority, _he executed the foregoing instrument 

in the name of and on behalf of said limited liability company as the act and deed of said limited liability company. 

 

 

   

Notary Public 

 

Registration No.   
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 ST-220-CA 
  (6/06) 
 New York State Department of Taxation and Finance 

 Contractor Certification to Covered Agency 
 (Pursuant to Section 5-a of the Tax Law, as amended, effective April 26, 2006) 

 

For information, consult Publication 223, Question and Answers Concerning Tax Law Section 5-a (see Need Help? on back). 
Contractor name 

 

 

For covered agency use only Contract 

number or description 

Contractor’s principal place of business City State ZIP code 

 

 

 

Contractor’s mailing address (if different than above) 

 

Estimated contract value over the full term 

of contract (but not including renewals) 

Contractor's federal employer identification number (EIN) 

 

 

Contractor's sales tax ID number (if different from contractor's EIN) 

 
$ 

Contractor's telephone number 

 

(          ) 

Covered agency name 

 

 

 

Covered agency address 

 

 

Covered agency telephone number 

 

 

I, ________________________________ , hereby affirm, under penalty of perjury, that I am ______________________________ 

                         (name)                                                                                                                                      (title) 

of the above-named contractor, that I am authorized to make this certification on behalf of such contractor, and I further certify that: 

(Mark an X in only one box) 

 

 The contractor has filed Form ST-220-TD with the Department of Taxation and Finance in connection with this contract and, to the best of 

contractor’s knowledge, the information provided on the Form ST-220-TD, is correct and complete. 
 

 The contractor has previously filed Form ST-220-TD with the Tax Department in connection with   
  (insert contract number or description) 

 and, to the best of the contractor’s knowledge, the information provided on that previously filed Form T-220-TD, is correct and complete as of 

the current date, and thus the contractor is not required to file a new Form ST-220-TD at this time. 
 

Sworn to this______ day of _________, 20 ____ 
 

 

     
                       (sign before a notary public)                                           (title) 
 

 

Instructions 

 

General Information 
Tax Law section 5-a was amended, effective April 26, 2006. On or after that date, 
in all cases where a contract is subject to Tax Law section 5-a, a contractor must 
file (1) Form ST-220-CA, Contractor Certification to Covered Agency, with a 
covered agency, and (2) Form ST-220-TD with the Tax Department before a 
contract may take effect. The circumstances when a contract is subject to section 
5-a are listed in Publication 223, Q&A 3. This publication is available on our Web 
site, by fax, or by mail. (See Need help? for more information on how to obtain 
this publication.) In addition, a contractor must file a new Form ST-220-CA with a 
covered agency before an existing contract with such agency may be renewed.  
 
If you have questions, please call our information center at 1 800 698-2931. 

 

 Note: Form ST-220-CA must be signed by a person authorized to make the 
certification on behalf of the contractor, and the acknowledgement on page 2 of 
this form must be completed before a notary public. 
 

When to complete this form 
As set forth in Publication 223, a contract is subject to section 5-a, and you must 
make the required certification(s), if:  
 
i. The procuring entity is a covered agency within the meaning of the statute 

(see Publication 223, Q&A 5); 
 
ii. The contractor is a contractor within the meaning of the statute (see 

Publication 223, Q&A 6); and 
 
iii. The contract is a contract within the meaning of the statute. This is the case 

when it (a) has a value in excess of $100,000 and (b) is a contract for 
commodities or services, as such terms are defined for purposes of the 
statute (see Publication 223, Q&A 8 and 9). 

 
Furthermore, the procuring entity must have begun the solicitation to purchase on 
or after January 1, 2005, and the resulting contract must have been awarded, 
amended, extended, renewed, or assigned on or after April 26, 2006 (the 
effective date of the section 5-a amendments). 
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Page 2 of 2     ST-220-CA (6/06) 

 

Individual, Corporation, Partnership, or LLC Acknowledgment 
 

STATE OF  } 

 :  SS.: 

COUNTY OF  } 

 

On the day ______ of _________ in the year 20___, before me personally appeared   

known to me to be the person who executed the foregoing instrument, who, being duly sworn by me did depose and say that  

 

_he resides at   , 

 

Town of   , 

 

County of   , 

 

State of   ; and further that: 

 

[Mark an X in the appropriate box and complete the accompanying statement.] 

 

 (If an individual): _he executed the foregoing instrument in his/her name and on his/her own behalf. 

 

 (If a corporation): _he is the                                                                                                                                      

of                                                        , the corporation described in said instrument; that, by authority of the Board of Directors of said 

corporation, _he is authorized to execute the foregoing instrument on behalf of the corporation for purposes set forth therein; and that, pursuant 

to that authority, _he executed the foregoing instrument in the name of and on behalf of said corporation as the act and deed of said corporation. 

 

 (If a partnership): _he is the                                                                                                                                      

of                                                        , the partnership described in said instrument; that, by the terms of said partnership, _he is authorized to 

execute the foregoing instrument on behalf of the partnership for purposes set forth therein; and that, pursuant to that authority, _he executed the 

foregoing instrument in the name of and on behalf of said partnership as the act and deed of said partnership. 

 

 (If a limited liability company): _he is a duly authorized member of                                                                          LLC, the limited liability 

company described in said instrument; that _he is authorized to execute the foregoing instrument on behalf of the limited liability company for 

purposes set forth therein; and that, pursuant to that authority, _he executed the foregoing instrument in the name of and on behalf of said 

limited liability company as the act and deed of said limited liability company. 
 

 

    

Notary Public  

  

Registration No.  
 

 

Privacy notification 
The Commissioner of Taxation and Finance may collect and maintain personal information 

pursuant to the New York State Tax Law, including but not limited to, sections 5-a, 171, 171-

a, 287, 308, 429, 475, 505, 697, 1096, 1142, and 1415 of that Law; and may require disclosure 

of social security numbers pursuant to 42 USC 405(c)(2)(C)(i). 

 

This information will be used to determine and administer tax liabilities and, when authorized 

by law, for certain tax offset and exchange of tax information programs as well as for any 

other lawful purpose. 

 

Information concerning quarterly wages paid to employees is provided to certain state 

agencies for purposes of fraud prevention, support enforcement, evaluation of the effectiveness 

of certain employment and training programs and other purposes authorized by law. 

 

Failure to provide the required information may subject you to civil or criminal penalties, or 

both, under the Tax Law. 

 

This information is maintained by the Director of Records Management and Data Entry, NYS 

Tax Department, W A Harriman Campus, Albany NY 12227; telephone 1 800 225-5829. 

From areas outside the United States and outside Canada, call (518) 485-6800. 

Need Help? 

 

Internet access: www.nystax.gov 

(for information, forms, and publications) 

 

Fax-on-demand forms:  1 800 748-3676 

 

Telephone assistance is available from  

8:00 A.M. to 5:00 P.M. (eastern time),  

Monday through Friday. 1 800 698-2931 

To order forms and publications: 1 800 462-8100 

 

From areas outside the U.S. and outside Canada:  (518) 485-6800 

 

Hearing and speech impaired (telecommunications device for the 

deaf (TDD) callers only):  1 800 634-2110 
 

 

Persons with disabilities: In compliance with the Americans with 

Disabilities Act, we will ensure that our lobbies, offices, meeting 

rooms, and other facilities are accessible to persons with disabilities. If 

you have questions about special accommodations for persons with 

disabilities, please call 1 800 972-1233. 
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Attachment 3 

 

New York State Department of Taxation and Finance 

Offerer Affirmation of Understanding of, and Compliance with, Procurement Lobbying Guidelines 

 

 
New York State Finance Law 139-j(6)(b) requires the DTF seek written affirmation from all Offerers as to the Offerer’s understanding 

of and agreement to comply with the DTF procedures relating to permissible contacts during a Government Procurement pursuant to 

subdivision three of this section. 

 

 

Procurement Description, Contract or Bid Number:  

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________  

 

Offerer Name:  _______________________________________________________________ 

 

Offerer Address:  _____________________________________________________________   

 

Telephone Number:  __________________________________________________________ 

 

e-Mail Address:  ______________________________________________________________  

Offerer affirms it has read, understands and agrees to comply with the Guidelines of the New York State Department of Taxation and 

Finance relative to permissible contacts as required by the State Finance Law 139-j(3) and 139-j(6)(b). 

 

 

By (signature):  ___________________________________________________________ 

Name (please print):   ______________________________________________________ 

Title (please print):    _______________________________________________________ 

Date:                       _____________________________________ 
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     Attachment 4 

              Procurement Lobbying Act 
Offerer’s Certification of Compliance with State Finance Law 139-k(5) 

 

New York State Finance Law 139-k(5) requires that every Procurement Contract award subject to the provisions of State 

Finance Law 139-k or 139-j shall contain a certification by the Offerer that all information provided to the procuring 

Government Entity with respect to State Finance Law 139-k is complete, true and accurate. 

 
Offerer Certification 

I certify that all information provided to the DTF with respect to State Finance Law 139-k is complete, true and accurate. 
      

    By: (signature)  ______________________________________________ 

    Date:                ______________________________________________     

 

Procurement Description, Contract or Bid Number:  

_________________________________________________________________________________________ 

 

Name (Please print): ________________________________________________________________________ 

 

Title: _____________________________________________________________________________________ 

 

Offerer Name: ______________________________________________________________________________ 

 

Offerer Address: ____________________________________________________________________________  

 

__________________________________________________________________________________________ 

 

Telephone Number: ____________________________________ 

 

 

e-Mail Address: _____________________________________________________ 
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Attachment 5 

ENCOURAGING USE OF NEW YORK STATE BUSINESSES IN CONTRACT  

PERFORMANCE 

 
New York State businesses have a substantial presence in State contracts and strongly contribute to the economies of the state 

and the nation.  In recognition of their economic activity and leadership in doing business in New York State, 

bidders/proposers for this contract for commodities, services or technology are strongly encouraged and expected to consider 

New York State businesses in the fulfillment of the requirements of the contract.  Such partnering may be as subcontractors, 

suppliers, protégés or other supporting roles. 

 

Bidders/proposers need to be aware that all authorized users of this contract will be strongly encouraged, to the maximum 

extent practical and consistent with legal requirements, to use responsible and responsive New York State businesses in 

purchasing commodities that are of equal quality and functionality and in utilizing services and technology.   Furthermore, 

bidders/proposers are reminded that they must continue to utilize small, minority and women­ owned businesses, consistent 

with current State law. 

 

Utilizing New York State businesses in State contracts will help create more private sector jobs, rebuild New York's 

infrastructure, and maximize economic activity to the mutual benefit of the contractor and its New York State business 

partners.  New York State businesses will promote the contractor's optimal performance under the contract, thereby fully 

benefiting the public sector programs that are supported by associated procurements. 

 

Public  procurements  can  drive  and improve  the  State's  economic  engine through  promotion of the use of  New York  

businesses  by its contractors.   The State therefore  expects bidders/proposers  to provide  maximum  assistance  to  New York  

businesses  in their  use of the contract.   The  potential  participation by all kinds of  New York  businesses will deliver  great 

value to the State and its taxpayers. · 

 

Bidders/proposers can demonstrate their commitment to the use of New York State businesses by responding to the question 

below: 

 

Will New York State Businesses be used in the performance of this contract?      

Yes No 
 

If yes, identify New York State businesses that will be used and attach identifying information. 
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STANDARD CLAUSES FOR NYS CONTRACTS 
 

The parties to the attached contract, license, lease, 

amendment or other agreement of any kind 

(hereinafter, "the contract" or "this contract") agree to 

be bound by the following clauses which are hereby 

made a part of the contract (the word "Contractor" 

herein refers to any party other than the State, 

whether a contractor, licenser, licensee, lessor, lessee 

or any other party): 

 

1. EXECUTORY CLAUSE.  In accordance with 

Section 41 of the State Finance Law, the State shall 

have no liability under this contract to the Contractor 

or to anyone else beyond funds appropriated and 

available for this contract. 

 

2. NON-ASSIGNMENT CLAUSE.  In accordance 

with Section 138 of the State Finance Law, this 

contract may not be assigned by the Contractor or its 

right, title or interest therein assigned, transferred, 

conveyed, sublet or otherwise disposed of without the 

State’s previous written consent, and attempts to do 

so are null and void.  Notwithstanding the foregoing, 

such prior written consent of an assignment of a 

contract let pursuant to Article XI of the State 

Finance Law may be waived at the discretion of the 

contracting agency and with the concurrence of the 

State Comptroller where the original contract was 

subject to the State Comptroller’s approval, where 

the assignment is due to a reorganization, merger or 

consolidation of the Contractor’s business entity or 

enterprise. The State retains its right to approve an 

assignment and to require that any Contractor 

demonstrate its responsibility to do business with the 

State.  The Contractor may, however, assign its right 

to receive payments without the State’s prior written 

consent unless this contract concerns Certificates of 

Participation pursuant to Article 5-A of the State 

Finance Law. 

 

3. COMPTROLLER'S APPROVAL.  In 

accordance with Section 112 of the State Finance 

Law (or, if this contract is with the State University 

or City University of New York, Section 355 or 

Section 6218 of the Education Law), if this contract 

exceeds $50,000 (or the minimum thresholds agreed 

to by the Office of the State Comptroller for certain 

S.U.N.Y. and C.U.N.Y. contracts), or if this is an 

amendment for any amount to a contract which, as so 

amended, exceeds said statutory amount, or if, by this 

contract, the State agrees to give something other 

than money when the value or reasonably estimated 

value of such consideration exceeds $10,000, it shall 

not be valid, effective or binding upon the State until 

it has been approved by the State Comptroller and 

filed in his office.  Comptroller's approval of 

contracts let by the Office of General Services is 

required when such contracts exceed $85,000 (State 

Finance Law Section 163.6-a). However, such pre-

approval shall not be required for any contract 

established as a centralized contract through the 

Office of General Services or for a purchase order or 

other transaction issued under such centralized 

contract. 

 

4. WORKERS' COMPENSATION BENEFITS. In 

accordance with Section 142 of the State Finance 

Law, this contract shall be void and of no force and 

effect unless the Contractor shall provide and 

maintain coverage during the life of this contract for 

the benefit of such employees as are required to be 

covered by the provisions of the Workers' 

Compensation Law. 

 

5. NON-DISCRIMINATION REQUIREMENTS.  
To the extent required by Article 15 of the Executive 

Law (also known as the Human Rights Law) and all 

other State and Federal statutory and constitutional 

non-discrimination provisions, the Contractor will 

not discriminate against any employee or applicant 

for employment because of race, creed, color, sex 

(including gender identity or expression), national 

origin, sexual orientation, military status, age, 

disability, predisposing genetic characteristics, 

marital status or domestic violence victim status.  

Furthermore, in accordance with Section 220-e of the 

Labor Law, if this is a contract for the construction, 

alteration or repair of any public building or public 

work or for the manufacture, sale or distribution of 

materials, equipment or supplies, and to the extent 

that this contract shall be performed within the State 

of New York, Contractor agrees that neither it nor its 

subcontractors shall, by reason of race, creed, color, 

disability, sex, or national origin:  (a) discriminate in 

hiring against any New York State citizen who is 

qualified and available to perform the work; or (b) 

discriminate against or intimidate any employee hired 

for the performance of work under this contract.  If 

this is a building service contract as defined in 

Section 230 of the Labor Law, then, in accordance 

with Section 239 thereof, Contractor agrees that 

neither it nor its subcontractors shall by reason of 

race, creed, color, national origin, age, sex or 

disability:  (a) discriminate in hiring against any New 

York State citizen who is qualified and available to 

perform the work; or (b) discriminate against or 

intimidate any employee hired for the performance of 

work under this contract.  Contractor is subject to 

fines of $50.00 per person per day for any violation 

of Section 220-e or Section 239 as well as possible 

termination of this contract and forfeiture of all 

moneys due hereunder for a second or subsequent 

violation. 
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6. WAGE AND HOURS PROVISIONS.  If this is a 

public work contract covered by Article 8 of the 

Labor Law or a building service contract covered by 

Article 9 thereof, neither Contractor's employees nor 

the employees of its subcontractors may be required 

or permitted to work more than the number of hours 

or days stated in said statutes, except as otherwise 

provided in the Labor Law and as set forth in 

prevailing wage and supplement schedules issued by 

the State Labor Department.  Furthermore, 

Contractor and its subcontractors must pay at least 

the prevailing wage rate and pay or provide the 

prevailing supplements, including the premium rates 

for overtime pay, as determined by the State Labor 

Department in accordance with the Labor Law.  

Additionally, effective April 28, 2008, if this is a 

public work contract covered by Article 8 of the 

Labor Law, the Contractor understands and agrees 

that the filing of payrolls in a manner consistent with 

Subdivision 3-a of Section 220 of the Labor Law 

shall be a condition precedent to payment by the 

State of any State approved sums due and owing for 

work done upon the project. 

 

7. NON-COLLUSIVE BIDDING 

CERTIFICATION.  In accordance with Section 

139-d of the State Finance Law, if this contract was 

awarded based upon the submission of bids, 

Contractor affirms, under penalty of perjury, that its 

bid was arrived at independently and without 

collusion aimed at restricting competition.  

Contractor further affirms that, at the time Contractor 

submitted its bid, an authorized and responsible 

person executed and delivered to the State a non-

collusive bidding certification on Contractor's behalf. 

 

8. INTERNATIONAL BOYCOTT 

PROHIBITION.  In accordance with Section 220-f 

of the Labor Law and Section 139-h of the State 

Finance Law, if this contract exceeds $5,000, the 

Contractor agrees, as a material condition of the 

contract, that neither the Contractor nor any 

substantially owned or affiliated person, firm, 

partnership or corporation has participated, is 

participating, or shall participate in an international 

boycott in violation of the federal Export 

Administration Act of 1979 (50 USC App. Sections 

2401 et seq.) or regulations thereunder.  If such 

Contractor, or any of the aforesaid affiliates of 

Contractor, is convicted or is otherwise found to have 

violated said laws or regulations upon the final 

determination of the United States Commerce 

Department or any other appropriate agency of the 

United States subsequent to the contract's execution, 

such contract, amendment or modification thereto 

shall be rendered forfeit and void.  The Contractor 

shall so notify the State Comptroller within five (5) 

business days of such conviction, determination or 

disposition of appeal (2NYCRR 105.4). 

 

9. SET-OFF RIGHTS.  The State shall have all of 

its common law, equitable and statutory rights of set-

off.  These rights shall include, but not be limited to, 

the State's option to withhold for the purposes of set-

off any moneys due to the Contractor under this 

contract up to any amounts due and owing to the 

State with regard to this contract, any other contract 

with any State department or agency, including any 

contract for a term commencing prior to the term of 

this contract, plus any amounts due and owing to the 

State for any other reason including, without 

limitation, tax delinquencies, fee delinquencies or 

monetary penalties relative thereto.  The State shall 

exercise its set-off rights in accordance with normal 

State practices including, in cases of set-off pursuant 

to an audit, the finalization of such audit by the State 

agency, its representatives, or the State Comptroller. 

 

10.  RECORDS.  The Contractor shall establish and 

maintain complete and accurate books, records, 

documents, accounts and other evidence directly 

pertinent to performance under this contract 

(hereinafter, collectively, "the Records").  The 

Records must be kept for the balance of the calendar 

year in which they were made and for six (6) 

additional years thereafter.  The State Comptroller, 

the Attorney General and any other person or entity 

authorized to conduct an examination, as well as the 

agency or agencies involved in this contract, shall 

have access to the Records during normal business 

hours at an office of the Contractor within the State 

of New York or, if no such office is available, at a 

mutually agreeable and reasonable venue within the 

State, for the term specified above for the purposes of 

inspection, auditing and copying.  The State shall 

take reasonable steps to protect from public 

disclosure any of the Records which are exempt from 

disclosure under Section 87 of the Public Officers 

Law (the "Statute") provided that:  (i) the Contractor 

shall timely inform an appropriate State official, in 

writing, that said records should not be disclosed; and 

(ii) said records shall be sufficiently identified; and 

(iii) designation of said records as exempt under the 

Statute is reasonable.  Nothing contained herein shall 

diminish, or in any way adversely affect, the State's 

right to discovery in any pending or future litigation. 

 

11. IDENTIFYING INFORMATION AND 

PRIVACY NOTIFICATION.    (a) Identification 

Number(s).  Every invoice or New York State Claim 

for Payment submitted to a New York State agency 

by a payee, for payment for the sale of goods or 

services or for transactions (e.g., leases, easements, 

licenses, etc.) related to real or personal property 

must include the payee's identification number.  The 
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number is any or all of the following: (i) the payee’s 

Federal employer identification number, (ii) the 

payee’s Federal social security number, and/or (iii) 

the payee’s Vendor Identification Number assigned 

by the Statewide Financial System.  Failure to 

include such number or numbers may delay payment. 

Where the payee does not have such number or 

numbers, the payee, on its invoice or Claim for 

Payment, must give the reason or reasons why the 

payee does not have such number or numbers. 

 

(b) Privacy Notification.  (1)  The authority to request 

the above personal information from a seller of goods 

or services or a lessor of real or personal property, 

and the authority to maintain such information, is 

found in Section 5 of the State Tax Law.  Disclosure 

of this information by the seller or lessor to the State 

is mandatory. The principal purpose for which the 

information is collected is to enable the State to 

identify individuals,  businesses  and others who have 

been delinquent in filing tax returns or may have 

understated their tax liabilities and to generally 

identify persons affected by the taxes administered by 

the Commissioner of Taxation and Finance.  The 

information will be used for tax administration 

purposes and for any other purpose authorized by 

law. (2) The personal information is requested by the 

purchasing unit of the agency contracting to purchase 

the goods or services or lease the real or personal 

property covered by this contract or lease. The 

information is maintained in the Statewide Financial 

System by the Vendor Management Unit within the 

Bureau of State Expenditures, Office of the State 

Comptroller, 110 State Street, Albany, New York 

12236. 
 

12. EQUAL EMPLOYMENT OPPORTUNITIES 

FOR MINORITIES AND WOMEN.  In 

accordance with Section 312 of the Executive Law 

and 5 NYCRR 143, if this contract is:  (i) a written 

agreement or purchase order instrument, providing 

for a total expenditure in excess of $25,000.00, 

whereby a contracting agency is committed to expend 

or does expend funds in return for labor, services, 

supplies, equipment, materials or any combination of 

the foregoing, to be performed for, or rendered or 

furnished to the contracting agency; or (ii) a written 

agreement in excess of $100,000.00 whereby a 

contracting agency is committed to expend or does 

expend funds for the acquisition, construction, 

demolition, replacement, major repair or renovation 

of real property and improvements thereon; or (iii) a 

written agreement in excess of $100,000.00 whereby 

the owner of a State assisted housing project is 

committed to expend or does expend funds for the 

acquisition, construction, demolition, replacement, 

major repair or renovation of real property and 

improvements thereon for such project, then the 

following shall apply and by signing this agreement 

the Contractor certifies and affirms that it is 

Contractor’s equal employment opportunity policy 

that: 

 

(a)  The Contractor will not discriminate against 

employees or applicants for employment because of 

race, creed, color, national origin, sex, age, disability 

or marital status, shall make and document its 

conscientious and active efforts to employ and utilize 

minority group members and women in its work 

force on State contracts and will undertake or 

continue existing programs of affirmative action to 

ensure that minority group members and women are 

afforded equal employment opportunities without 

discrimination.  Affirmative action shall mean 

recruitment, employment, job assignment, promotion, 

upgradings, demotion, transfer, layoff, or termination 

and rates of pay or other forms of compensation; 

 

(b)  at the request of the contracting agency, the 

Contractor shall request each employment agency, 

labor union, or authorized representative of workers 

with which it has a collective bargaining or other 

agreement or understanding, to furnish a written 

statement that such employment agency, labor union 

or representative will not discriminate on the basis of 

race, creed, color, national origin, sex, age, disability 

or marital status and that such union or representative 

will affirmatively cooperate in the implementation of 

the Contractor's obligations herein; and  

 

(c)  the Contractor shall state, in all solicitations or 

advertisements for employees, that, in the 

performance of the State contract, all qualified 

applicants will be afforded equal employment 

opportunities without discrimination because of race, 

creed, color, national origin, sex, age, disability or 

marital status. 

 

Contractor will include the provisions of "a", "b", and 

"c" above, in every subcontract over $25,000.00 for 

the construction, demolition, replacement, major 

repair, renovation, planning or design of real property 

and improvements thereon (the "Work") except 

where the Work is for the beneficial use of the 

Contractor.  Section 312 does not apply to:  (i) work, 

goods or services unrelated to this contract; or (ii) 

employment outside New York State.  The State shall 

consider compliance by a contractor or subcontractor 

with the requirements of any federal law concerning 

equal employment opportunity which effectuates the 

purpose of this section.  The contracting agency shall 

determine whether the imposition of the requirements 

of the provisions hereof duplicate or conflict with any 

such federal law and if such duplication or conflict 

exists, the contracting agency shall waive the 

applicability of Section 312 to the extent of such 
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duplication or conflict.  Contractor will comply with 

all duly promulgated and lawful rules and regulations 

of the Department of Economic Development’s  

Division of Minority and Women's Business 

Development pertaining hereto. 

 

13. CONFLICTING TERMS.  In the event of a 

conflict between the terms of the contract (including 

any and all attachments thereto and amendments 

thereof) and the terms of this Appendix A, the terms 

of this Appendix A shall control. 

 

14. GOVERNING LAW.  This contract shall be 

governed by the laws of the State of New York 

except where the Federal supremacy clause requires 

otherwise. 

 

15. LATE PAYMENT.  Timeliness of payment and 

any interest to be paid to Contractor for late payment 

shall be governed by Article 11-A of the State 

Finance Law to the extent required by law. 

 

16. NO ARBITRATION.  Disputes involving this 

contract, including the breach or alleged breach 

thereof, may not be submitted to binding arbitration 

(except where statutorily authorized), but must, 

instead, be heard in a court of competent jurisdiction 

of the State of New York. 

 

17. SERVICE OF PROCESS.  In addition to the 

methods of service allowed by the State Civil 

Practice Law & Rules ("CPLR"), Contractor hereby 

consents to service of process upon it by registered or 

certified mail, return receipt requested.  Service 

hereunder shall be complete upon Contractor's actual 

receipt of process or upon the State's receipt of the 

return thereof by the United States Postal Service as 

refused or undeliverable.  Contractor must promptly 

notify the State, in writing, of each and every change 

of address to which service of process can be made.  

Service by the State to the last known address shall 

be sufficient.  Contractor will have thirty (30) 

calendar days after service hereunder is complete in 

which to respond. 

 

18. PROHIBITION ON PURCHASE OF 

TROPICAL HARDWOODS. The Contractor 

certifies and warrants that all wood products to be 

used under this contract award will be in accordance 

with, but not limited to, the specifications and 

provisions of Section 165 of the State Finance Law, 

(Use of Tropical Hardwoods) which prohibits 

purchase and use of tropical hardwoods, unless 

specifically exempted, by the State or any 

governmental agency or political subdivision or 

public benefit corporation. Qualification for an 

exemption under this law will be the responsibility of 

the contractor to establish to meet with the approval 

of the State. 

 

In addition, when any portion of this contract 

involving the use of woods, whether supply or 

installation, is to be performed by any subcontractor, 

the prime Contractor will indicate and certify in the 

submitted bid proposal that the subcontractor has 

been informed and is in compliance with 

specifications and provisions regarding use of 

tropical hardwoods as detailed in §165 State Finance 

Law. Any such use must meet with the approval of 

the State; otherwise, the bid may not be considered 

responsive. Under bidder certifications, proof of 

qualification for exemption will be the responsibility 

of the Contractor to meet with the approval of the 

State. 

 

19. MACBRIDE FAIR EMPLOYMENT 

PRINCIPLES.  In accordance with the MacBride 

Fair Employment Principles (Chapter 807 of the 

Laws of 1992), the Contractor hereby stipulates that 

the Contractor either (a) has no business operations in 

Northern Ireland, or (b) shall take lawful steps in 

good faith to conduct any business operations in 

Northern Ireland in accordance with the MacBride 

Fair Employment Principles (as described in Section 

165 of the New York State Finance Law), and shall 

permit independent monitoring of compliance with 

such principles. 

 

20.  OMNIBUS PROCUREMENT ACT OF 1992. 
It is the policy of New York State to maximize 

opportunities for the participation of New York State 

business enterprises, including minority and women-

owned business enterprises as bidders, subcontractors 

and suppliers on its procurement contracts. 

 

Information on the availability of New York State 

subcontractors and suppliers is available from: 

 

NYS Department of Economic Development 

Division for Small Business 

Albany, New York  12245 

Telephone:  518-292-5100 

Fax:  518-292-5884 

email: opa@esd.ny.gov 

 

A directory of certified minority and women-owned 

business enterprises is available from: 

 

NYS Department of Economic Development 

Division of Minority and Women's Business 

Development 

633 Third Avenue 

New York, NY 10017 

212-803-2414 

email: mwbecertification@esd.ny.gov 

mailto:opa@esd.ny.gov
mailto:mwbecertification@esd.ny.gov
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https://ny.newnycontracts.com/FrontEnd/Vendor

SearchPublic.asp 

 

The Omnibus Procurement Act of 1992 requires that 

by signing this bid proposal or contract, as 

applicable, Contractors certify that whenever the total 

bid amount is greater than $1 million: 

 

(a)  The Contractor has made reasonable efforts to 

encourage the participation of New York State 

Business Enterprises as suppliers and subcontractors, 

including certified minority and women-owned 

business enterprises, on this project, and has retained 

the documentation of these efforts to be provided 

upon request to the State; 

 

(b) The Contractor has complied with the Federal 

Equal Opportunity Act of 1972 (P.L. 92-261), as 

amended;  

 

(c) The Contractor agrees to make reasonable efforts 

to provide notification to New York State residents of 

employment opportunities on this project through 

listing any such positions with the Job Service 

Division of the New York State Department of 

Labor, or providing such notification in such manner 

as is consistent with existing collective bargaining 

contracts or agreements.  The Contractor agrees to 

document these efforts and to provide said 

documentation to the State upon request; and  

 

(d) The Contractor acknowledges notice that the State 

may seek to obtain offset credits from foreign 

countries as a result of this contract and agrees to 

cooperate with the State in these efforts. 

 

21. RECIPROCITY AND SANCTIONS 

PROVISIONS.   Bidders are hereby notified that if 

their principal place of business is located in a 

country, nation, province, state or political 

subdivision that penalizes New York State vendors, 

and if the goods or services they offer will be 

substantially produced or performed outside New 

York State, the Omnibus Procurement Act 1994 and 

2000 amendments (Chapter 684 and Chapter 383, 

respectively) require that they be denied contracts 

which they would otherwise obtain.  NOTE:  As of 

May 15, 2002, the list of discriminatory jurisdictions 

subject to this provision includes the states of South 

Carolina, Alaska, West Virginia, Wyoming, 

Louisiana and Hawaii.  Contact NYS Department of 

Economic Development for a current list of 

jurisdictions subject to this provision. 

 

22. COMPLIANCE WITH NEW YORK STATE 

INFORMATION SECURITY BREACH AND 

NOTIFICATION ACT.   Contractor shall comply 

with the provisions of the New York State 

Information Security Breach and Notification Act 

(General Business Law Section 899-aa; State 

Technology Law Section 208).   

 

23. COMPLIANCE WITH CONSULTANT 

DISCLOSURE LAW. If this is a contract for 

consulting services, defined for purposes of this 

requirement to include analysis, evaluation, research, 

training, data processing, computer programming, 

engineering, environmental, health, and mental health 

services, accounting, auditing, paralegal, legal or 

similar services, then, in accordance with Section 163 

(4-g) of the State Finance Law (as amended by 

Chapter 10 of the Laws of 2006), the Contractor shall 

timely, accurately and properly comply with the 

requirement to submit an annual employment report 

for the contract to the agency that awarded the 

contract, the Department of Civil Service and the 

State Comptroller.   

 

24. PROCUREMENT LOBBYING. To the extent 

this agreement is a "procurement contract" as defined 

by  

State Finance Law Sections 139-j and 139-k, by 

signing this agreement the contractor certifies and 

affirms that all disclosures made in accordance with 

State Finance Law Sections 139-j and 139-k are 

complete, true and accurate.  In the event such 

certification is found to be intentionally false or 

intentionally incomplete, the State may terminate the 

agreement by providing written notification to the 

Contractor in accordance with the terms of the 

agreement.   

 

25. CERTIFICATION OF REGISTRATION TO 

COLLECT SALES AND COMPENSATING USE 

TAX BY CERTAIN STATE CONTRACTORS, 

AFFILIATES AND SUBCONTRACTORS.   

To the extent this agreement is a contract as defined 

by Tax Law Section 5-a, if the contractor fails to 

make the certification required by Tax Law Section 

5-a or if during the term of the contract, the 

Department of Taxation and Finance or the covered 

agency, as defined by Tax Law 5-a, discovers that the 

certification, made under penalty of perjury, is false, 

then such failure to file or false certification shall be 

a material breach of this contract and this contract 

may be terminated, by providing written notification 

to the Contractor in accordance with the terms of the 

agreement, if the covered agency determines that 

such action is in the best interest of the State. 

 

26. IRAN DIVESTMENT ACT.  By entering into 

this Agreement, Contractor certifies in accordance 

with State Finance Law §165-a that it is not on the 

“Entities Determined to be Non-Responsive 

Bidders/Offerers pursuant to the New York State Iran 

Divestment Act of 2012” (“Prohibited Entities List”) 

https://ny.newnycontracts.com/FrontEnd/VendorSearchPublic.asp
https://ny.newnycontracts.com/FrontEnd/VendorSearchPublic.asp
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posted at: 

http://www.ogs.ny.gov/about/regs/docs/ListofEntities

.pdf 

 

Contractor further certifies that it will not utilize on 

this Contract any subcontractor that is identified on 

the Prohibited Entities List.  Contractor agrees that 

should it seek to renew or extend this Contract, it 

must provide the same certification at the time the 

Contract is renewed or extended.  Contractor also 

agrees that any proposed Assignee of this Contract 

will be required to certify that it is not on the 

Prohibited Entities List before the contract 

assignment will be approved by the State. 

 

During the term of the Contract, should the state 

agency receive information that a person (as defined 

in State Finance Law §165-a) is in violation of the 

above-referenced certifications, the state agency will 

review such information and offer the person an 

opportunity to respond.  If the person fails to 

demonstrate that it has ceased its engagement in the 

investment activity which is in violation of the Act 

within 90 days after the determination of such 

violation, then the state agency shall take such action 

as may be appropriate and provided for by law, rule, 

or contract, including, but not limited to, imposing 

sanctions, seeking compliance, recovering damages, 

or declaring the Contractor in default. 

 

The state agency reserves the right to reject any bid, 

request for assignment, renewal or extension for an 

entity that appears on the Prohibited Entities List 

prior to the award, assignment, renewal or extension 

of a contract, and to pursue a responsibility review 

with respect to any entity that is awarded a contract 

and appears on the Prohibited Entities list after 

contract award.   

http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf
http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf
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Appendix B 
 

CONTRACTOR REQUIREMENTS AND PROCEDURES FOR BUSINESS PARTICIPATION OPPORTUNITIES FOR 
NEW YORK STATE CERTIFIED MINORITY- AND WOMEN-OWNED BUSINESS ENTERPRISES AND EQUAL 
EMPLOYMENT OPPORTUNITIES FOR MINORITY GROUP MEMBERS AND WOMEN 
 
NEW YORK STATE LAW 
 
Pursuant to New York State Executive Law Article 15-A and 5 NYCRR 140-145 Department of Taxation and Finance 
recognizes its obligation under the law to promote opportunities for maximum feasible participation of certified minority-
and women-owned business enterprises and the employment of minority group members and women in the performance 
of Department contracts.   
 
In 2006, the State of New York commissioned a disparity study to evaluate whether minority and women-owned business 
enterprises had a full and fair opportunity to participate in state contracting.  The findings of the study were published on 
April 29, 2010, under the title "The State of Minority and Women-Owned Business Enterprises: Evidence from New York" 
(“Disparity Study”).  The report found evidence of statistically significant disparities between the level of participation of 
minority-and women-owned business enterprises in state procurement contracting versus the number of minority-and 
women-owned business enterprises that were ready, willing and able to participate in state procurements.  As a result of 
these findings, the Disparity Study made recommendations concerning the implementation and operation of the statewide 
certified minority- and women-owned business enterprises program.  The recommendations from the Disparity Study 
culminated in the enactment and the implementation of New York State Executive Law Article 15-A, which requires, 
among other things, that Department establishes goals for maximum feasible participation of New York State Certified 
minority- and women – owned business enterprises (“MWBE”) and the employment of minority groups members and 
women in the performance of New York State contracts. 
 
Business Participation Opportunities for MWBEs 
 
For purposes of this solicitation Department hereby establishes an overall goal of 0% for MWBE participation, 0% for New 
York State certified minority-owned business enterprises (“MBE”) participation and 0% for New York State certified 
women-owned business enterprises (“WBE”) participation (based on the current availability of qualified MBEs and WBEs).  
A contractor (“Contractor”) on the subject contract (“Contract”) must document its good faith efforts, if applicable, to 
provide meaningful participation by MWBEs as subcontractors or suppliers in the performance of the Contract and the 
Contractor agrees that Department may withhold payment, if applicable, pending receipt of the required MWBE 
documentation.  The directory of MWBEs can be viewed at: https://ny.newnycontracts.com.  For guidance on how 
Department will determine a Contractor’s “good faith efforts,” refer to 5 NYCRR §142.8. 
 
In accordance with 5 NYCRR §142.13, the Contractor acknowledges that if it is found to have willfully and intentionally 
failed to comply with the MWBE participation goals set forth in the Contract, such finding constitutes a breach of Contract 
and Department may withhold payment from the Contractor as liquidated damages, if applicable.   
 
Such liquidated damages shall be calculated as an amount equaling the difference between:  (1) all sums identified for 
payment to MWBEs had the Contractor achieved the contractual MWBE goals; and (2) all sums actually paid to MWBEs 
for work performed or materials supplied under the Contract.   
 
By submitting a bid or proposal, a bidder on the Contract (“Bidder”) agrees to demonstrate its good faith efforts to achieve 
its goals for the utilization of MWBEs, if applicable, by submitting evidence thereof through the New York State Contract 
System (“NYSCS”), which can be viewed at https://ny.newnycontracts.com, provided, however, that a Bidder may arrange 
to provide such evidence via a non-electronic method by contacting BFS.Contracts@tax.ny.gov.  Please note that the 
NYSCS is a one stop solution for all of your MWBE and Article 15-A contract requirements.  For additional information on 
the use of the NYSCS to meet Bidder’s MWBE requirements please see Exhibit A  MWBE guidance, “Your MWBE 
Utilization and Reporting Responsibilities Under Article 15-A.”   
 
Additionally, a Bidder will be required to submit the following documents and information as evidence of compliance with 
the foregoing, if applicable: 
 
 

https://ny.newnycontracts.com/
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A. An MWBE Utilization Plan with their bid or proposal.  Any modifications or changes to the MWBE 

Utilization Plan after the Contract award and during the term of the Contract must be reported on a revised MWBE 
Utilization Plan and submitted to Department. 

 
Department will review the submitted MWBE Utilization Plan and advise the Bidder of Department acceptance or 
issue a notice of deficiency within 30 days of receipt. 

 
B. If a notice of deficiency is issued, the Bidder will be required to respond to the notice of deficiency 

within seven (7) business days of receipt by submitting to the Department, New York State Department of 
Taxation and Finance, Office of Budget and Management Analysis, State Office Campus, Albany, NY 12227, 
ATTN: Ms. Catherine Golden, Director, Procurement Services Unit, a written remedy in response to the notice of 
deficiency.  If the written remedy that is submitted is not timely or is found by Department to be inadequate, 
Department shall notify the Bidder and direct the Bidder to submit, within five (5) business days, a request for a 
partial or total waiver of MWBE participation goals.  Failure to file the waiver form in a timely manner may be 
grounds for disqualification of the bid or proposal.  

 
Department may disqualify a Bidder as being non-responsive under the following circumstances, if applicable:  
              a) If a Bidder fails to submit  a MWBE Utilization Plan;   

  b) If a Bidder fails to submit a written remedy to a notice of deficiency;   
              c) If a Bidder fails to submit a request for waiver; or  

  d) If Department determines that the Bidder has failed to document good faith efforts.  
 
The Contractor will be required to attempt to utilize, in good faith, any MBE or WBE identified within its MWBE Utilization 
Plan, if applicable, during the performance of the Contract.  Requests for a partial or total waiver of established goal 
requirements made subsequent to Contract Award may be made at any time during the term of the Contract to 
Department but must be made no later than prior to the submission of a request for final payment on the Contract, if 
applicable. 
 
The Contractor will be required to submit a Contractor’s Quarterly M/WBE Contractor Compliance & Payment Report, if 
applicable, to the Department, by the 10

th
 day following each end of quarter over the term of the Contract documenting the 

progress made toward achievement of the MWBE goals of the Contract. 
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Equal Employment Opportunity Requirements 
 
By submission of a bid or proposal in response to this solicitation, the Bidder/Contractor agrees with all of the terms and 
conditions of Appendix A – Standard Clauses for All New York State Contracts including Clause 12 - Equal Employment 
Opportunities for Minorities and Women. The Contractor is required to ensure that it and any subcontractors awarded a 
subcontract over $25,000 for the construction, demolition, replacement, major repair, renovation, planning or design of 
real property and improvements thereon (the "Work"), except where the Work is for the beneficial use of the Contractor, 
undertake or continue programs to ensure that minority group members and women are afforded equal 
employment opportunities without discrimination because of race, creed, color, national origin, sex, age, disability or 
marital status. For these purposes, equal opportunity shall apply in the areas of recruitment, employment, job assignment, 
promotion, upgrading, demotion, transfer, layoff, termination, and rates of pay or other forms of compensation.  This 
requirement does not apply to:  (i) work, goods, or services unrelated to the Contract; or (ii) employment outside New York 
State. 
 
The Bidder will be required to submit a Minority and Women-Owned Business Enterprises and Equal Employment 
Opportunity Policy Statement, Attachment 6, to Department with their bid or proposal. 
 
To ensure compliance with this Section, the Bidder will be required to submit with the bid or proposal an Equal 
Employment Opportunity Staffing Plan Attachment 7,  identifying the anticipated work force to be utilized on the Contract 
and if awarded a Contract, will, upon request, submit an Equal Employment Opportunity Workforce Employment 
Utilization Compliance Report identifying the workforce actually utilized on the Contract, if known, through the New York 
State Contract System; provided, however, that a Bidder may arrange to provide such report via a non-electronic method 
by contacting BFS.Contracts@tax.ny.gov. 
 
Further, pursuant to Article 15 of the Executive Law (the “Human Rights Law”), all other State and Federal statutory and 
constitutional non-discrimination provisions, the Contractor and sub-contractors will not discriminate against any employee 
or applicant for employment because of race, creed (religion), color, sex, national origin, sexual orientation, military status, 
age, disability, predisposing genetic characteristic, marital status or domestic violence victim status, and shall also follow 
the requirements of the Human Rights Law with regard to non-discrimination on the basis of prior criminal conviction and 
prior arrest.   
 
Please Note: Failure to comply with the foregoing requirements may result in a finding of non-responsiveness, 
non-responsibility and/or a breach of the Contract, leading to the withholding of funds, suspension or 
termination of the Contract or such other actions or enforcement proceedings as allowed by the Contract. 
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Attachment 6 

 

MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISES – EQUAL 

 EMPLOYMENT OPPORTUNITY POLICY STATEMENT 
 

M/WBE AND EEO POLICY STATEMENT 

 

I, _________________________, the (awardee/contractor)____________________ agree to adopt the following policies 

with respect to the project being developed or services rendered at 

__________________________________________________________________________________ 
 

 
This organization will and will cause its contractors 

and subcontractors to take good faith actions to 

achieve the M/WBE contract participations goals set by the State for that 

area in which the State-funded project is located, by taking the following 

steps:   

 

(1) Actively and affirmatively solicit bids for contracts and 

subcontracts from qualified State certified MBEs or WBEs, 

including solicitations to M/WBE contractor associations. 

(2) Request a list of State-certified M/WBEs from AGENCY and 

solicit bids from them directly. 

(3) Ensure that plans, specifications, request for proposals and other 

documents used to secure bids will be made available in 

sufficient time for review by prospective M/WBEs. 

(4) Where feasible, divide the work into smaller portions to 

enhanced participations by M/WBEs and encourage the 

formation of joint venture and other partnerships among 

M/WBE contractors to enhance their participation. 

(5) Document and maintain records of bid solicitation, including 

those to M/WBEs and the results thereof.  The Contractor will 

also maintain records of actions that its subcontractors have 

taken toward meeting M/WBE contract participation goals. 

(6) Ensure that progress payments to M/WBEs are made on a timely 

basis so that undue financial hardship is avoided, and that 

bonding and other credit requirements are waived or appropriate 

alternatives developed to encourage M/WBE participation. 

      

 

 

 

 

 

 

 

 

(a) This organization will not discriminate against 

any employee or applicant for employment because of race, creed, color, 

national origin, sex, age, disability or marital status, will undertake or 

continue existing programs of affirmative action to ensure that minority 

group members are afforded equal employment opportunities without 

discrimination, and shall make and document its conscientious and 

active efforts to employ and utilize minority group members and women 

in its work force on state contracts. 

(b)This organization shall state in all solicitation or advertisements for 

employees that in the performance of the State contract all qualified 

applicants will be afforded equal employment opportunities without 

discrimination because of race, creed, color, national origin, sex, age, 

disability or marital status. 

(c) At the request of the contracting agency, this organization shall 

request each employment agency, labor union, or authorized 

representative will not discriminate on the basis of race, creed, color, 

national origin, sex, age, disability or marital status and that such union 

or representative will affirmatively cooperate in the implementation of 

this organization’s obligations herein.   

(d) The Contractor shall comply with the provisions of the Human 

Rights Law, all other State and Federal statutory and constitutional non-

discrimination provisions.  The Contractor and subcontractors shall not 

discriminate against any employee or applicant for employment because 

of race, creed (religion), color, sex, national origin, sexual orientation, 

military status, age, disability, predisposing genetic characteristic, 

marital status or domestic violence victim status, and shall also follow 

the requirements of the Human Rights Law with regard to non-

discrimination on the basis of prior criminal conviction and prior arrest. 

(e) This organization will include the provisions of sections (a) through 

(d) of this agreement in every subcontract in such a manner that the 

requirements of the subdivisions will be binding upon each 

subcontractor as to work in connection with the State contract 

Agreed to this _______ day of ____________________, 2___________ 

 

By __________________________________________ 

 

Print: _____________________________________ Title:  _____________________________ 

 

 

 

_________________________________is designated as the Minority Business Enterprise Liaison 

     (Name of Designated Liaison) 

 

responsible for administering the Minority and Women-Owned Business Enterprises- Equal Employment  

 
M/WBE 

 
EEO 
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Opportunity (M/WBE-EEO) program. 

M/WBE Contract Goals 

 

______0% Minority and Women’s Business Enterprise Participation 

 

________% Minority Business Enterprise Participation 

 

________% Women’s Business Enterprise Participation 

EEO Contract Goals 

 

________% Minority Labor Force Participation 

 

________% Female Labor Force Participation 

 

 

 

____________________________________________ 

       (Authorized Representative) 

 

 

  

Title: ________________________________________ 

 

Date: ________________________________________ 
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Exhibit A 

 
 

Your MWBE Utilization and Reporting Responsibilities Under 

Article 15-A 

 
The New York State Contract System (“NYSCS”) is your one stop tool compliance with New York 

State’s MWBE Program.  It is also the platform New York State uses to monitor state contracts and 

MWBE participation. 

GETTING STARTED 
 

To access the system, you will need to login or create a user name and password at 

https://ny.newnycontracts.com.   If you are uncertain whether you already have an account set up or 

still need to register, please send an email to the customer service contact listed on the Contact Us & 

Support page, or reach out to your contract’s project manager.  For verification, in the email, include 

your business name and contact information. 

VENDOR RESPONSIBILITIES 
 

As a vendor conducting business with New York State, you have a responsibility to utilize minority- 

and/or women-owned businesses in the execution of your contracts, per the MWBE percentage goals 

stated in your solicitation, incentive proposal or contract documents.  NYSCS is the tool that New 

York State uses to monitor MWBE participation in state contracting. Through the NYSCS you will 

submit utilization plans, request subcontractors, record payments to subcontractors, and communicate 

with your project manager throughout the life of your awarded contracts. 

There are several reference materials available to assist you in this process, but to access them, you 

need to first be registered within the NYSCS. Once you log onto the website, click on the Help &  

Support >> link on the lower left hand corner of the Menu Bar to find recorded trainings and manuals 

on all features of the NYSCS. You may also click on the  icon at the top right of 

your screen to find videos tailored to primes and subcontractors. There are also opportunities available 

to join live trainings, read up on the “Knowledge Base” through the Forum link, and submit feedback 

to  help improve future enhancements to the system.  Technical assistance is always available through 

the Contact Us & Support link on the NYSCS website (https://ny.newnycontracts.com). 
 

For more information, contact your project manager.

https://ny.newnycontracts.com./
https://ny.newnycontracts.com/


 

 

WORK FORCE EMPLOYMENT UTILIZATION    Attachment 7  A 

Contract No.:       
 
 

Reporting Entity: 
□   Contractor     
□   Subcontractor   

Reporting Period:                                        
□   January 1, 20___ - March 31, 20___ 
□   April 1, 20___ - June 30, 20___ 
□   July 1, 20___ - September 30, 20___ 
□   October 1, 20___ - December 31, 20___ 

Contractor’s Name:           
                                                     

 
Report includes: 
□   Work force to be utilized on this contract 
□   Contractor/Subcontractor’s total work force 

Contractor’s Address:       
 
 

Enter the total number of employees in each classification in each of the EEO-Job Categories identified. 
 
 
EEO-Job  Category 

 
 
Total 
Work 
force 

Work force by 
Gender 

Work force by 
Race/Ethnic Identification 

  

Male 
(M) 

Female 
(F) 

White 
  (M)         (F) 

 

Black 
  (M)        (F)         

 

Hispanic 
 (M)         (F) 

 

Asian 
  (M)        (F) 

 

Native American    
  (M)        (F) 

Disabled 
  (M)        (F) 

 

Veteran 
  (M)       (F) 
 

Officials/Administrators 
 

                                                                                                      

Professionals 
 

                                                                                                      

Technicians 
 

                                                                                                      

Sales Workers 
 

                                                                                                      

Office/Clerical 
 

                                                                                                      

Craft Workers 
 

                                                                                                      

Laborers 
 

                                                                                                      

Service Workers 
 

                                                                                                      

Temporary  /Apprentices 
 

                                                                                                      

Totals 
 

                                                                                                      

 
PREPARED BY (Signature):                                                                                                  TELEPHONE NO.:       

EMAIL ADDRESS:  
DATE:        

NAME AND TITLE OF PREPARER (Print or Type):  
      

Submit completed form to:  
NYS (add Agency name)                                     M/WBE 102 (Revised 11/08) 



 

 

General Instructions:  The work force utilization (M/WBE 102) is to be submitted on a quarterly basis during the life of the contract to report the actual work force utilized in the 
performance of the contract broken down by the specified categories.  When the work force utilized in the performance of the contract can be separated out from the 
contractor’s and/or subcontractor’s total work force, the contractor and/or subcontractor shall submit a Utilization Report of the work force utilized on the contract.  When the 
work force to be utilized on the contract cannot be separated out from the contractor’s and/or subcontractor’s total work force, information on the total work force shall be 
included in the Utilization Report.  Utilization reports are to be completed for the quarters ended 3/31, 6/30, 9/30 and 12/31 and submitted to the M/WBE Program 
Management Unit within 15 days of the end of each quarter.  If there are no changes to the work force utilized on the contract during the reporting period, the contractor can 
submit a copy of the previously submitted report indicating no change with the date and reporting period updated.   
 
Instructions for completing: 

1. Enter the number of the contract that this report applies to along with the name and address of the Contractor preparing the report. 
2. Check off the appropriate box to indicate if the entity completing the report is the contractor or a subcontractor. 
3. Check off the box that corresponds to the reporting period for this report. 
4. Check off the appropriate box to indicate if the work force being reported is just for the contract or the Contractor’s total work force.  
5. Enter the total work force by EEO job category.  
6. Break down the total work force by gender and enter under the heading ‘Work force by Gender’ 
7. Break down the total work force by race/ethnic background and enter under the heading ‘Work force by Race/Ethnic Identification’.  Contact the M/WBE Program 

Management Unit at (518) 474-5513 if you have any questions.  
8. Enter information on any disabled or veteran employees included in the work force under the appropriate heading. 
9. Enter the name, title, phone number and email address for the person completing the form.  Sign and date the form in the designated boxes.  

 
RACE/ETHNIC IDENTIFICATION 
Race/ethnic designations as used by the Equal Employment Opportunity Commission do not denote scientific definitions of anthropological origins. For the purposes of this 
report, an employee may be included in the group to which he or she appears to belong, identifies with, or is regarded in the community as belonging. However, no person 
should be counted in more than one race/ethnic group. The race/ethnic categories for this survey are: 
 

 WHITE  (Not of Hispanic origin) All persons having origins in any of the original peoples of Europe, North Africa, or the Middle East. 
 

 BLACK a person, not of Hispanic origin, who has origins in any of the black racial groups of the original peoples of Africa. 
 

 HISPANIC a person of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish culture or origin, regardless of race. 
 

 ASIAN & PACIFIC   a person having origins in any of the original peoples of the Far East, Southeast Asia, the Indian subcontinent or the Pacific Islands. 
      ISLANDER  
 

 NATIVE INDIAN (NATIVE    a person having origins in any of the original peoples of North America, and who maintains cultural identification through tribal  
 AMERICAN/ALASKAN NATIVE)  affiliation or community recognition.  
        
      OTHER CATEGORIES 

 DISABLED INDIVIDUAL any person who:  -  has a physical or mental impairment that substantially limits one or more major life activity(ies) 
   - has a record of such an impairment; or  
  - is regarded as having such an impairment. 

 VIETNAM ERA VETERAN  a veteran who served at any time between and including January 1, 1963 and May 7, 1975. 

 GENDER  Male or Female 

 


