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Important:

Effective on March 1, 2023, significant changes were made to how the Waste
Tire Fee is administered. As a result, this TSB-M is obsolete and cannot be relied upon
on or after that date regarding the Department’s administration of the Waste Tire

Management and Recycling Fee, including the filing of returns, and prior extensions to
the expiration date of the fee.

For additional information concerning the Waste Tire Management and Recycling
Fee, see Waste Tire Management Fee.

[Part MM of Chapter 58 of the Laws of 2022]

The TSB-M begins on page 2 below.
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Initiation of Waste Tire Management Fee on Salesof New Tires

Beginning September 12, 2003, tireretailers, including car dealers, must collect afee of $2.50 on
most new tires sold at retail within New Y ork State. Retailers must file returns for each calendar
quarter on Form MT-170, Waste Tire Management Fee Return, and remit $2.25 for each tire sold.
This allows each tire retailer to retain 25 cents for each tire sold to cover administrative costs.

Thisfeeisimposed by section 27-1913 of the Environmental Conservation Law and will be used
for waste tire management and recycling. The Department of Taxation and Finance is responsible
for administering the collection of the fee.

The waste tire management fee expires on December 31, 2010. A return for the final quarter will
be due January 31, 2011. However, if atire retailer goes out of business before then, the retailer
must file afinal return within 30 days of ceasing operation.

General information

The fee applies to new tires sold for use on cars, trucks, motor homes, buses, and trailers, or any
other vehicle that could qualify for registration under section 401 of the Vehicle and Traffic Law.
Thisincludes nearly all self-propelled or towed vehicles that could be registered to operate on a
public highway for any reason. Refer to Tiresfor exempt vehiclesbelow for information on vehicles
that are exempt.

The fee also appliesto all new tires sold by adealer of new or used vehicles. Consequently, when
adealer sells avehicle, the fee must be collected on all new tires sold with the vehicle, including
gpare tires, whether they are full-size or for emergency-use only.

The fee does not apply to recapped or resold (used) tires. Nor doesit apply to mail-order, phone-
order, or Internet saleswherethetires are delivered to the purchaser by the U. S. Postal Service or
acommon carrier.

Retail sale

Every sale of anew tirewill be treated as aretail sale and subject to the fee unless the retailer has
documentation to establish the sale is not subject to the fee. Refer to Exempt sales below.
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Leased or rented vehicles

For vehicles that are purchased to be leased or rented, the lessor, not the person renting or leasing
the vehicle, is responsible for paying the fee. Consequently, when a rental or leasing company
purchases avehicle, it isresponsiblefor paying thefee. However, when new replacement tiresare
purchased for arented or leased vehicle, the purchaser of thetiresisresponsiblefor paying thefee.
Consequently, when a lessee purchases new replacement tires for a leased vehicle, the lessee is
responsible for paying the fee.

Salesinvoices

Thetireretailer or vehicle dealer must separately state the waste tire management fee on any sales
dlip, invoice, receipt, contract or other statement or memorandum of the price given to a customer.
Any other fee, such asausedtire disposal fee, must beincluded in the published selling price of the
new tire.

Salestax

The waste tire management fee is not part of the receipts subject to sales tax. However, any
additional management and recycling costs of the retailer included in the selling price of the new
tire are part of the receipts subject to sales tax.

Exempt sales

The following sales of new tires are not subject to the waste tire management fee.

Governmental entities and certain exempt organizations

Sales to the following are exempt from the waste tire management fee:

. the state of New Y ork, its agencies, instrumentalities and political subdivisions;

. the United States, its agencies and instrumentalities;

. limited dividend housing companies exempt under section 93(1) of the Private
Housing Finance Law; and

. nonprofit property and casualty insurance companies exempt under section 6707 of

the Insurance Law.
Tiresfor resale

New tiresthat are purchased solely for the purpose of resale are not subject to the wastetire
management fee at thetime of purchase for resale. New tires purchased by a used car deal er
for installation on avehicle that will be sold by the dealer isapurchasefor resale and is not
subject to the waste tire management fee at the time of purchase by the used car dedler.
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Similarly, anew car dealer purchasing new tires for installation on a new vehicle prior to
delivery to a customer, is purchasing for resale. In either instance the car dealer would
collect the waste tire management fee on the sale of the vehicle unless the purchaser is
exempt.

Tiresfor exempt vehicles

New tires purchased for use on the following vehicles are not subject to the fee:

. motorcycles, motor scooters and mopeds,

. al terrain vehicles (ATVS),

. limited use vehicles (low speed vehicles, as defined by Vehicle and Traffic Law
section 121-c),

. electrically-driven mobility assistance devices operated or driven by a person with
adisability, and

. vehicles which run only upon rails or tracks.

Documentation of exempt sales

Persons purchasing new tires either for resale or installation on an exempt vehicle, must get
Form MT-171, Waste Tire Management Fee, Exempt Purchase Certificate, from the Tax
Department, complete the form and give it to the retailer at the time of purchase.

Governmental entities exercise their exemption by issuing governmental purchase orders,
other appropriate governmental documents, or FormMT-171, Waste Tire Management Fee,
Exempt Purchase Certificate.

Limited dividend housing companies, and nonprofit property/casualty companies exercise
their exemption by providing thetireretailer with acopy of their salestax exemption letter
issued to them by the Tax Department.

Returns

Thetireretailer must file the return with the Tax Department on Form MT-170. Thereturnsare due
by thelast day of the month following the close of each quarter. When atire retailer has more than
one location within the state, it must file a combined return for al locations.

Becausethe new law takeseffect on September 12, 2003, to reduce administrative costsfor the state
and retailers, thefirst return will cover the period September 12, 2003, through December 31, 2003.
This return will be due January 31, 2004.

A tireretailer that ceases selling tiresisrequired to fileafinal return within 30 days of ceasing such
operation.
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Additional requirements under the Environmental Conservation L aw

The Environmental Conservation Law requires that a sign measuring at least 8 ¥z inches by 14
inches be prominently displayed by thetireretailer. The sign must contain the following language:

New York StateL aw requiresusto accept and manage wastetiresfrom vehiclesin exchange
for an equal number of new tiresthat we sell or install. Wearerequired to charge a separ ate
and distinct waste tire management and recycling fee of $2.50 for each new tirewe sell. Any
additional tiremanagement recycling costsar eincluded in theadvertised priceof thenewtire.



