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SUPREME COURT OF THE STATB OF NEW YORK. 

Al'J>ELLATE DIV1SION FOURTH DEPA.RTMENT 

SENECA NATlON OF INDIANS, 

PLAINTIFP, 

v. ORDER TO SHOW CA(]Sf: 

THE STATE OF NEW YORK. 
THR NEW YORK STATE DEPARlMENT OF 

TAXATION AND FINANCE. 
THOMAS H. MA'ITox. 
ACTING COMMISSIONER OF THE 
DEPARTMENT OF TAXATION 

AND fINANCE, ERleT. SCHNEIDERMAN, 
NEW YORK STATE ATTORNEY GENERAL. 

ERIE COUNTY INPEX No. 
2011-000714 

DEFENDANTS. 

PJ{ESENT: Hon. J6./.IJ1Jft. ~~~WJustice of the Supreme Court, Appellate Division for the 

Fourth Judicial Department. 

UroN the annexed Affirmation of Carol E. Heckman, Esq., with exhibits, dated JWle 8, 

2011 and submitted by Plaintiff-Appellant the Seneca Nation ofIndians ('~the Nation" or 

"Plaintiff"), it is hereby 

ORDERED that Defendants-Respondents THE STATE OF NEW YORK. THE NEW YORK 

STATEDEPARTMENTOP TAXATlON AND FINANCE, THOMAS H. MATIOX, Acting Commissioner of 

the Department ofTaxation and Finance. and ERIC T. SCHNeIDERMAN, New York State Attorney 

General, ("Defendants") shall SHOW CAUSE before a Special Term of the Supreme Court of 

the State ofNew York, Appellate Division, Fourth Department, to be held at the M. Dolores 

~::::J=::;:n::;::::::::'::::::::::J::::I~Yan
 
Order should not be made and entered pursuant to CPLR § 5518, granting Plaintifts motion for 

It a preliminary injunction pending the appeal of the order of Hon. Donna M. Siwek. l.S.C., dated 
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June 8, 201], denying the Nation's Motion for Summary Judgment; finding that the Nation's 

Motion for Preliminary Injunction enjoining Defendants from implementing, administering, or 

enforcing N.Y. Tax Law §§47l(l), (2), (5) related to the taxation of cigarettes on Indian territory, 

N.Y. Tax Law §47 l'-e, and 20 N.Y.C.R.R. §14.6 was moot; and granting Defendants' Cross-


Motion for Swnmary Judgment; and it is hereby
 

ORDEREPt that pending a hearing on this order to show cause, and until further order of 

this Cowt. Defendants ar~ temporarily restrained 3l1d enjoined from implementing, 

administering, and enforcing N.Y. Tax Law §§471(l). (~5.)~~~~? to ~?;at~)"f~rzttzs e.,~C\ 

n Indian territory, N.Y. Tax Law §47 I-e, and 20 N,Y.C.R.R. §74.6, pending further order Of$ ;. 0 _ A {~this Court, 

SUFFICIENT REASON APPEARING THEREFOR, let service of a copy of this Order and of 

the above·listed papers upon which the same is granted, made upon counsel for the Defendants, ~ 
. '(;lID , . 

A Darren Longo, Esq., by hand.delivery, fax, Ot e-mail, on or before the..&.- day ofJune, 2011 at 

\~~.~ .<s:d ...- -;.....-- o'clock in the~'ht.noon, be deemed good and sufficient service; and it is further 

ORlJERED, that any respoDsive papers shall be filed with the Court and delivered to 

~I for the Plaintiff no later than the 'if day of June, 2011 at ~-{-;clockin theo{~on, 
and Plaintiffs reply papers, if any, shall be filed with the Court and delivered to counsel for
 

~~endantsno later than the /(;day of June, 2011 at.t,;(~'clock in the~oon.
 

ENTER:_ ............
b ..:-11 /-_lf _ 
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